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Representative Hall, Atlanta, Georgia 
 

Tuesday, March 28, 2006 
 
 The House met pursuant to adjournment at 10:00 o'clock, A.M., this day and was 
called to order by the Speaker.  
 
 The roll was called and the following Representatives answered to their names:  
 
    Amerson 
E Anderson 
    Ashe 
    Barnard 
    Bearden 
    Benton 
E Borders 
    Bridges 
    Brooks 
    Brown 
    Bruce 
    Bryant 
    Buckner, D 
    Buckner, G 
    Burkhalter 
    Burmeister 
    Burns 
    Byrd 
    Casas 
    Chambers 
    Cheokas 
    Cole 
    Coleman, B 
    Cooper 
    Cox 

    Crawford 
    Cummings 
    Davis 
    Dickson 
    Dodson 
    Ehrhart 
    England 
E Epps 
    Everson 
E Floyd, H 
    Floyd, J 
    Franklin 
    Freeman 
    Gardner 
    Geisinger 
E Golick 
    Graves, T 
    Greene 
    Hatfield 
    Heard, J 
E Heard, K 
    Hembree 
E Henson 
    Hill, C 

    Holt 
    Howard, E 
    Hudson 
    Hugley 
    James 
    Jamieson 
    Jenkins 
    Jennings 
    Johnson 
    Keen 
    Keown 
    Kidd 
    Knight 
    Knox 
    Lakly 
    Lane, B 
    Lane, R 
    Lewis 
    Lindsey 
    Lord 
    Loudermilk 
    Maddox 
    Marin 
    Martin 

    Maxwell 
E McCall 
    Meadows 
E Millar 
    Mills 
    Mitchell 
E Morgan 
    Morris 
    Mosley 
    Mumford 
E Murphy, J 
    Murphy, Q 
    Neal 
    O'Neal 
    Parsons 
    Porter 
    Ralston 
    Randall 
    Reece, B 
    Reece, S 
    Rice 
    Roberts 
    Rogers 
    Royal 

    Rynders 
E Scheid 
    Scott, A 
    Scott, M 
    Setzler 
    Sheldon 
    Sims, C 
    Sims, F 
E Sinkfield 
    Smith, L 
    Smith, P 
    Smith, T 
    Smith, V 
    Smyre 
E Stephenson  
    Talton 
    Teilhet 
    Thomas, B 
    Warren 
    Wilkinson 
    Williams, A 
    Williams, E 
    Williams, R 
     Richardson, 
Speaker  

 
 The following members were off the floor of the House when the roll was called:  
 
 Representatives Abdul-Salaam of the 74th, Beasley-Teague of the 65th, Black of the 
174th, Bordeaux of the 162nd, Butler of the 18th, Carter of the 159th, Channell of the 
116th, Coleman of the 144th, Day of the 163rd, Dean of the 59th, Dollar of the 45th, 
Drenner of the 86th, Dukes of the 150th, Fludd of the 66th, Hanner of the 148th, Harbin 
of the 118th, Horne of the 71st, Houston of the 170th, Jackson of the 161st, Jones of the 
46th, Jordan of the 77th, Lucas of the 139th, Manning of the 32nd, May of the 111th, 
Mosby of the 90th, Oliver of the 83rd, Orrock of the 58th, Parham of the 141st, Parrish of 
the 156th, Powell of the 29th, Sailor of the 93rd, Shaw of the 176th, Smith of the 113th, 
Smith of the 131st, Stanley-Turner of the 53rd, Thomas of the 55th, Tumlin of the 38th, 
Walker of the 107th, Willard of the 49th, and Wix of the 33rd. 
 
 They wish to be recorded as present. 
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 Prayer was offered by Dr. Virgil "Porky" Haynes, Central Baptist Church, Waycross, 
Georgia. 
 
 The members pledged allegiance to the flag. 
 
 Representative Heard of the 104th, Chairman of the Committee on Information and 
Audits, reported that the Journal of the previous legislative day had been read and found 
to be correct.  
 
 By unanimous consent, the reading of the Journal was dispensed with. 
 
 The Journal was confirmed. 
 

By unanimous consent, the following was established as the order of business during 
the first part of the period of unanimous consents: 
 

1.  Introduction of Bills and Resolutions. 
 
2.  First reading and reference of House Bills and Resolutions. 
 
3.  Second reading of Bills and Resolutions. 
 
4.  Reports of Standing Committees. 

 
5.  Third reading and passage of Local uncontested Bills. 
 
6.  First reading and reference of Senate Bills and Resolutions. 
 
By unanimous consent, the following Resolutions of the House were introduced, read 

the first time and referred to the Committees: 
 

HR 2039. By Representatives Mangham of the 94th, Mumford of the 95th, Stephenson 
of the 92nd and Sailor of the 93rd: 

 
A RESOLUTION creating the House Study Committee on the Restructuring 
of Rockdale County Government; and for other purposes.   

 
 Referred to the Committee on Governmental Affairs. 
 
HR 2040. By Representatives Powell of the 29th, Shaw of the 176th, Yates of the 73rd, 

Jamieson of the 28th, Jacobs of the 80th and others: 
 

A RESOLUTION urging the United States Congress to eliminate the 
"widow's tax"; and for other purposes.   
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 Referred to the Committee on Ways & Means. 
 
HR 2041. By Representatives Scheid of the 22nd, Franklin of the 43rd, Brown of the 

69th, Lunsford of the 110th, Forster of the 3rd and others: 
 

A RESOLUTION proposing an amendment to the Constitution so as to 
abolish the office of Commissioner of Labor; to provide for the submission 
of this amendment for ratification or rejection; to provide effective dates; and 
for other purposes.   

 
 Referred to the Committee on Industrial Relations. 
 
HR 2068. By Representatives Drenner of the 86th, Reese of the 98th, Gardner of the 

57th and Thomas of the 100th: 
 

A RESOLUTION urging electric utilities to consider sustaining a 10 percent 
renewable portfolio standard before building new nuclear power plants in 
Georgia; and for other purposes.   

 
 Referred to the Committee on Public Utilities & Telecommunications. 
 
 By unanimous consent, the following Bills of the House and Senate were read the 
second time: 
 

HB 1664 SB 663 
 
 Representative Lewis of the 15th District, Chairman of the Committee on Public 
Utilities and Telecommunications, submitted the following report: 
 
 Mr. Speaker: 
 
 Your Committee on Public Utilities and Telecommunications has had under 
consideration the following Bill of the Senate and has instructed me to report the same 
back to the House with the following recommendation: 
 

SB 425 Do Pass, by Substitute 
  
 Respectfully submitted, 
 /s/ Lewis of the 15th 
 Chairman 
 
 Representative Smith of the 168th District, Chairman of the Committee on State 
Planning and Community Affairs, submitted the following report: 



 TUESDAY, MARCH 28, 2006 4837 

 Mr. Speaker: 
 
 Your Committee on State Planning and Community Affairs - Local Legislation has 
had under consideration the following Bills of the Senate and has instructed me to report 
the same back to the House with the following recommendations: 
 

SB 666 Do Pass SB 673 Do Pass 
SB 667 Do Pass SB 674 Do Pass 
SB 668 Do Pass SB 675 Do Pass 
SB 669 Do Pass SB 676 Do Pass 
SB 670 Do Pass SB 677 Do Pass 
SB 671 Do Pass SB 678 Do Pass 
SB 672 Do Pass   

  
 Respectfully submitted, 
 /s/ Smith of the 168th 
 Chairman 
 
 The following report of the Committee on Rules was read and adopted: 
 

HOUSE RULES CALENDAR 
TUESDAY, MARCH 28, 2006 

 
Mr. Speaker and Members of the House: 
 
 The Committee on Rules has fixed the calendar for this 39th Legislative Day as 
enumerated below: 
 

DEBATE CALENDAR 
 

Open Rule 
 
SB 415 HERO; provide surviving spouses shall be eligible students 
SB 427 Public Retirement Systems Investment Authority Law; define terms;

alternative investments 
SB 455 Privacy; customer proprietary network information broker; obtain or release 

customer information; provide penalties; exceptions 
SB 462 Sheriffs; authority of courthouse security; remove courthouses/jails from

list of properties protected 
SB 503 Ga. Public Defender Standards Council; legal services to indigent persons; 

change provisions 
SB 533 Statutory Living Will Form; revise 
SB 534 Trustee's Compensation schedule of conservators 
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SB 572 Medical Assistance Managed Care Fraud; establish; define crime;
administrative hearings/appeals; change certain prov. 

SB 588 Social Security Numbers; prohibit the use/display of; specified
circumstances 

SR 804 North Fulton Boundary Commission; create 
SR 954 Performance Standards; ratifying the initial minimum standard; fiscal

impact 
SR 955 Performance Standards in Juvenile Court; ratifying the initial minimum

standard; fiscal impact 
  
Modified Open Rule 
 
SB 610 Charter Schools; virtual/remote setting; computer/internet based instruction

for students 
  
Modified Structured Rule 
 
SB 382 Child Support; calculations; definitions; appeal process; change provisions

(PF) 
SB 419 Lottery Proceeds; provide method to recover delinquent child support

payments; change certain provisions 
  
Structured Rule 
 
None 
 
 Bills and Resolutions on this calendar may be called in any order the Speaker 
desires. 
 
       Respectfully submitted, 
            /s/ Ehrhart of the 36th 
       Chairman 
 
 By unanimous consent, the following Bills of the Senate were taken up for 
consideration and read the third time: 
 
SB 666. By Senator Grant of the 25th: 
 

A BILL to be entitled an Act to amend an Act providing a new charter for the 
City of Milledgeville, approved December 15, 1900 (Ga. L. 1900, p. 345), as 
amended, particularly by an Act approved August 19, 1916 (Ga. L. 1916, p. 
819), and an Act approved March 5, 1976 (Ga. L. 1976, p. 2820), and an Act 
approved May 22, 2003 (Ga. L. 2003, p. 3661), so as to provide for the 
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transaction of business of the city council; to establish a quorum and the 
votes necessary to pass or enact any matter; to provide for meetings of the 
city council and notice thereof; to provide for the duties and powers of the 
mayor; to provide for the temporary appointment of individuals to act as city 
manager under certain circumstances; to provide additional duties of the city 
manager; to provide for related matters; to repeal conflicting laws; and for 
other purposes.    

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 667. By Senators Seay of the 34th and Starr of the 44th: 
 

A BILL to be entitled an Act to amend an Act providing for the appointment 
of the chief magistrate of Clayton County, approved March 26, 1984 (Ga. L. 
1984, p. 4411), as amended, particularly by an Act approved April 2, 1998 
(Ga. L. 1998, p. 4262), so as to provide a salary for the chief magistrate, to 
provide an effective date; to repeal conflicting laws; and for other purposes.    

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 669. By Senators Seay of the 34th and Starr of the 44th: 
 

A BILL to be entitled an Act to make provisions related to the compensation 
of the judge of the juvenile court of the Clayton Judicial Circuit; to provide 
for the compensation of the judge from state funds and from funds of Clayton 
County; to provide an effective date; to repeal conflicting laws; and for other 
purposes.    

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 670. By Senators Seay of the 34th and Starr of the 44th: 
 

A BILL to be entitled an Act to amend an Act creating the State Court of 
Clayton County, approved January 28, 1964 (Ga. L. 1964, p. 2032), as 
amended, so as to provide that the solicitor-general of said court may employ 
such assistant solicitors-general, deputy solicitors-general, or other attorneys, 
investigators, paraprofessionals, clerical assistants, and other employees or 
independent contractors as may be authorized by the Board of 
Commissioners of Clayton County; to provide for compensation; to provide 
for qualifications; to repeal conflicting laws; and for other purposes.    
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 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 671. By Senators Seay of the 34th and Starr of the 44th: 
 

A BILL to be entitled an Act to amend an Act changing the composition and 
manner of selection of the Board of Education of Clayton County, approved 
April 12, 1982 (Ga.  L.  1982, p.  4431), as amended, particularly by an Act 
approved April 9, 1999 (Ga. L. 1999, p. 4130), so as to change the 
compensation of the chairperson and members of such board; to provide an 
effective date; to repeal conflicting laws; and for other purposes.    

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 673. By Senators Seay of the 34th and Starr of the 44th: 
 

A BILL to be entitled an Act to amend an Act providing for a supplement to 
the salaries of the judges of the superior court of the Clayton Judicial Circuit, 
approved April 10, 1969 (Ga. L. 1969, p. 353), as amended, particularly by 
an Act approved April 16, 1999 (Ga. L. 1999, p. 4670), so as to increase the 
county supplement to the state salary of said judges; to provide for an 
effective date; to repeal conflicting laws; and for other purposes.    

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 674. By Senators Seay of the 34th and Starr of the 44th: 
 

A BILL to be entitled an Act to amend an Act placing the sheriff and clerk of 
the Superior Court of Clayton County on an annual salary, approved 
February 25, 1949 (Ga. L. 1949, p. 1910), as amended, particularly by an Act 
approved April 13, 2001 (Ga. L. 2001, p. 4335), so as to increase the salary 
of the clerk of the Superior Court of Clayton County; to provide for an 
effective date; to repeal conflicting laws; and for other purposes.    

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 675. By Senators Seay of the 34th and Starr of the 44th: 
 

A BILL to be entitled an Act to amend an Act creating the State Court of 
Clayton County, approved January 28, 1964 (Ga. L. 1964, p. 2032), as 
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amended, particularly by an Act approved April 13, 2001 (Ga. L. 2001, p. 
4327), so as to provide for an increase in the compensation of the clerk of the 
state court; to provide for an effective date; to repeal conflicting laws; and for 
other purposes.   

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 676. By Senators Seay of the 34th and Starr of the 44th: 
 

A BILL to be entitled an Act to amend an Act placing the sheriff and clerk of 
the Superior Court of Clayton County on an annual salary, approved 
February 25, 1949 (Ga. L. 1949, p. 1910), as amended, particularly by an Act 
approved April 13, 2001 (Ga. L. 2001, p. 4342), so as to change the 
provisions relating to the compensation of the sheriff; to provide for an 
effective date; to repeal conflicting laws; and for other purposes.   

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 677. By Senators Seay of the 34th and Starr of the 44th: 
 

A BILL to be entitled an Act to amend an Act creating the State Court of 
Clayton County, approved January 28, 1964 (Ga. L. 1964, p. 2032), as 
amended, particularly by an Act approved March 25, 1994 (Ga. L. 1994, p. 
4138), and an Act approved April 16, 1999 (Ga. L. 1999, p. 4665), so as to 
provide for the salaries of the judges of the state court; to provide for the 
salary of the solicitor-general of the state court; to provide for a county 
supplement; to provide conditions for an effective date; to repeal conflicting 
laws; and for other purposes.    

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 678. By Senators Seay of the 34th and Starr of the 44th: 
 

A BILL to be entitled an Act to amend an Act providing a county supplement 
to the state salary of the district attorney of the Clayton Judicial Circuit, 
approved March 4, 1977 (Ga. L. 1977, p. 2856), as amended, particularly by 
an Act approved April 9, 1999 (Ga. L. 1999, p. 4127), so as to change the 
amount of such county supplement; to provide for an effective date; to repeal 
conflicting laws; and for other purposes.    
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 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
 By unanimous consent, the following roll call vote was made applicable to the 
previously read Bills. 
 
 On the passage of the Bills, the roll call was ordered and the vote was as follows:  
  
    Abdul-Salaam 
Y Amerson 
E Anderson 
    Ashe 
Y Barnard 
    Barnes 
    Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
    Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
    Byrd 
Y Carter 
Y Casas 
Y Chambers 
    Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
    Coleman, T 
Y Cooper 
Y Cox 

Y Crawford 
Y Cummings 
    Davis 
    Day 
    Dean 
Y Dickson 
Y Dodson 
    Dollar 
    Drenner 
    Dukes 
Y Ehrhart 
Y England 
E Epps 
Y Everson 
    Fleming 
E Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
E Golick 
    Graves, D 
    Graves, T 
Y Greene 
    Hanner 
    Harbin 
    Hatfield 
    Heard, J 
E Heard, K 
    Heckstall 
    Hembree 
    Henson 
Y Hill, C 

Y Hill, C.A 
    Holmes 
    Holt 
Y Horne 
    Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
    Jackson 
    Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
    Jennings 
Y Johnson 
    Jones, J 
    Jones, S 
Y Jordan 
Y Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
    Lakly 
Y Lane, B 
Y Lane, R 
    Lewis 
Y Lindsey 
Y Lord 
    Loudermilk 
    Lucas 
    Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
    Marin 

Y Martin 
Y Maxwell 
    May 
E McCall 
    McClinton 
Y Meadows 
E Millar 
E Mills 
Y Mitchell 
E Morgan 
Y Morris 
Y Mosby 
Y Mosley 
    Mumford 
E Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
    Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
    Randall 
    Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
    Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
    Smith, V 
Y Smyre 
Y Stanley-Turner 
    Stephens 
Y Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
    Tumlin 
    Walker 
Y Warren 
Y Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
    Wix 
    Yates 
    Richardson, 
Speaker 

 
 On the passage of the Bills, the ayes were 110, nays 0. 
 
 The Bills, having received the requisite constitutional majority, were passed. 
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 Representatives Byrd of the 20th, Channell of the 116th, Dukes of the 150th, Lewis of 
the 15th and Mumford of the 95th stated that they had been called from the floor of the 
House during the preceding roll call.  They wished to be recorded as voting "aye" 
thereon. 
 
 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
The Senate has passed by substitute, by the requisite constitutional majority, the 
following bills of the House: 
 
HB 1302. By Representatives Casas of the 103rd, Fleming of the 117th, Everson of the 

106th, Coan of the 101st, Reese of the 98th and others: 
 
A BILL to be entitled an Act to provide for public safety measures for and 
from young people; to amend Chapter 15 of Title 16 of the O.C.G.A., the 
"Georgia Street Gang Terrorism and Prevention Act," so as to change certain 
definitions; to change certain provisions relating to the prohibition against 
participation in criminal street gang activity; to provide for enhanced penalties 
for participation in criminal street gang activity; to provide for the 
admissibility of certain evidence at trial; to amend Title 20 of the O.C.G.A., 
relating to education, so as to change certain provisions relating to failure to 
leave school premises after being requested to leave; to change certain 
provisions relating to check-in requirements and exceptions; to provide for 
related matters; to provide for applicability; to provide an effective date; to 
repeal conflicting laws; and for other purposes.  
 

HB 1501. By Representatives Lindsey of the 54th and Wilkinson of the 52nd: 
 
A BILL to be entitled an Act to amend Title 36 of the Official Code of 
Georgia Annotated, relating to local government, so as to change provisions 
relating to the maximum fines which may be imposed for violations of county 
ordinances and which may be imposed by municipal courts; to change 
provisions relating to the maximum fines which may be specified by 
municipalities exercising home rule powers; to specifically authorize counties 
and municipalities to adopt ordinances relating to alcoholic beverages 
specifying fines up to a certain maximum amount; to provide for such 
provisions to control over conflicting provisions of local laws; to provide for 
related matters; to repeal conflicting laws; and for other purposes.  
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 The following members were recognized during the period of Morning Orders and 
addressed the House: 
 

Horne of the 71st and Buckner of the 76th. 
 
 The following Bills of the House were taken up for the purpose of considering the 
reports of the Committees of Conference thereon: 
 
HB 912. By Representative Fleming of the 117th: 
 

A BILL to be entitled an Act to amend Code Section 9-11-34 of the Official 
Code of Georgia Annotated, relating to production of documents and things 
and entry upon land for inspection and other purposes, so as to change certain 
provisions relating to applicability to nonparties; to provide that silence may 
act as a waiver under certain circumstances; to change certain provisions 
relating to confidentiality; to provide for related matters; to repeal conflicting 
laws; and for other purposes. 
 

 The following report of the Committee of Conference was read: 
 

COMMITTEE OF CONFERENCE REPORT ON HB 912 
 
 The Committee of Conference on HB 912 recommends that both the Senate and the 
House of Representatives recede from their positions and that the attached Committee of 
Conference Substitute to HB 912 be adopted. 
 
  Respectfully submitted, 
 
  FOR THE HOUSE 
 FOR THE SENATE: OF REPRESENTATIVES: 
 
/s/ Preston W. Smith /s/ Larry O'Neal 
 Senator, 52nd District  Representative, 146th District 
 
/s/ Bill Hamrick /s/ J. Mark Hatfield 
 Senator, 30th District  Representative, 177th District 
 
/s/ Seth Harp /s/ Barry Fleming 
 Senator, 29th District  Representative, 117th District 
 

A BILL 
 
To amend Titles 9 and 31 of the Official Code of Georgia Annotated, relating to civil 
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practice and health, respectively, so as to change certain provisions relating to civil 
procedure and discovery; to provide for production of certain documents including health 
records; to change certain provisions relating to applicability to nonparties; to provide 
that when a nonparty is not served with an objection and the nonparty produces records, 
the nonparty shall be immune from regulatory, civil, or criminal liability for disclosing 
confidential information; to change certain provisions relating to confidentiality; to 
change certain provisions relating to furnishing a copy of records to patient, provider, or 
other authorized person; to provide for compliance with the federal Health Insurance 
Portability and Accountability Act of 1996; to provide for a time period in which records 
shall be produced in response to a valid request; to provide for related matters; to repeal 
conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Title 9 of the Official Code of Georgia Annotated, relating to civil practice, is amended 
by striking Code Section 9-10-150, relating to continuances for legislators and legislative 
staff, and inserting in its place a new Code section to read as follows: 

"9-10-150. 
A member of the General Assembly who is a party to or the attorney for a party to a 
case, or any member of the staff of the Lieutenant Governor, the Speaker of the House 
of Representatives, the President Pro Tempore of the Senate, the Speaker Pro Tempore 
of the House of Representatives, or the chairperson of the Judiciary Committee or 
Special Judiciary Committee of either the Senate or the House of Representatives who 
is the lead counsel for a party to a case pending in any trial or appellate court or before 
any administrative agency of this state, shall be granted a continuance and stay of the 
case.  The continuance and stay shall apply to all aspects of the case, including, but not 
limited to, the filing and serving of an answer to a complaint, the making of any 
discovery or motion, or of any response to any subpoena, discovery, or motion, and 
appearance at any hearing, trial, or argument.  Unless a shorter length of time is 
requested by the member, the continuance and stay shall last the length of any regular 
or extraordinary session of the General Assembly and during the first three weeks 
following any recess or adjournment including an adjournment sine die of any regular 
or extraordinary session.  A continuance and stay shall also be granted for such other 
times as the member of the General Assembly or staff member certifies to the court that 
his or her presence elsewhere is required by his or her duties with the General 
Assembly.  Notwithstanding any other provision of law, rule of court, or administrative 
rule or regulation, the time for doing any act in the case which is delayed by the 
continuance provided by this Code section shall be automatically extended by the same 
length of time as the continuance or stay covered." 

 
SECTION 2. 

Said Title 9 is further amended in Code Section 9-11-34, relating to production of 
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documents and things and entry upon land for inspection and other purposes, by striking 
subsections (c) and (d) and inserting in lieu thereof the following: 

"(c)  Applicability to nonparties. 
(1)  This Code section shall also be applicable with respect to discovery against 
persons, firms, or corporations who are not parties, in which event a copy of the 
request shall be served upon all parties of record; or, upon notice, the party desiring 
such discovery may proceed by taking the deposition of the person, firm, or 
corporation on oral examination or upon written questions under Code Section 9-11-
30 or 9-11-31. The nonparty or any party may file an objection as provided in 
subsection (b) of this Code section. If the party desiring such discovery moves for an 
order under subsection (a) of Code Section 9-11-37 to compel discovery, he or she 
shall make a showing of good cause to support his or her motion. The party making a 
request under this Code section shall, upon request from any other party to the action, 
make all reasonable efforts to cause all information produced in response to the 
nonparty request to be made available to all parties.  A reasonable document copying 
charge may be required. 
(2)  This Code section shall also be applicable with respect to discovery against a 
nonparty who is a practitioner of the healing arts or a hospital or health care facility, 
including those operated by an agency or bureau of the state or other governmental 
unit. Where such a request is directed to such a nonparty, a copy of the request shall 
be served upon the person whose records are sought by certified mail or statutory 
overnight delivery, return receipt requested, or, if known, that person's counsel, and 
upon all other parties of record, and in compliance with Code Section 9-11-5; where 
such a request to such a nonparty seeks the records of a person who is not a party, a 
copy of the request shall be served upon all parties of record, the person whose 
records are sought, and, by certified mail or statutory overnight delivery, return 
receipt requested, or, if known, that person's counsel by certified mail or statutory 
overnight delivery, return receipt requested, and upon all parties of record in 
compliance with Code Section 9-11-5; or, upon notice, the party desiring such 
discovery may proceed by taking the deposition of the person, firm, or corporation on 
oral examination or upon written questions under Code Section 9-11-30 or 9-11-31. 
The nonparty, any party, or the person whose records are sought may file an objection 
with the court in which the action is pending within 20 days of service of the request 
and shall serve a copy of such objection on the nonparty to whom the request is 
directed, who shall not furnish the requested materials until further order of the court, 
and on all other parties to the action. Upon the filing of such objection, the party 
desiring such discovery may move for an order under subsection (a) of Code Section 
9-11-37 to compel discovery and, if he or she shall make a showing of good cause to 
support his or her motion, discovery shall be allowed. If no objection is filed within 
ten 20 days of service of the request, the nonparty to whom the request is directed 
shall promptly comply therewith. 
(3)  For any discovery requested from a nonparty pursuant to paragraph (2) of this 
subsection or a subpoena requesting records from a nonparty pursuant to Code 
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Section 9-11-45, when the nonparty to whom the discovery request is made is not 
served with an objection and the nonparty produces the requested records, the 
nonparty shall be immune from regulatory, civil, or criminal liability or damages 
notwithstanding that the produced documents contained confidential or privileged 
information. 

(d)  Confidentiality.  The provisions of this Code section shall not be deemed to repeal 
the confidentiality provided by Code Sections 37-3-166 concerning mental illness 
treatment records, 37-4-125 concerning mental retardation treatment records, and 37-7-
166 concerning alcohol and drug treatment records, 24-9-40.1 concerning the 
confidential nature of AIDS information, and 24-9-47 concerning the disclosure of 
AIDS information; provided, however, that a person's failure to object to the production 
of documents as set forth in paragraph (2) of subsection (c) of this Code section shall 
waive any right of recovery for damages as to the nonparty for disclosure of the 
requested documents." 

 
SECTION 3. 

Title 31 of the Official Code of Georgia Annotated, relating to health, is amended by 
striking subsections (a) and (b) of Code Section 31-33-2, relating to furnishing a copy of 
records to patient, provider, or other authorized person, and inserting in their place the 
following: 

"(a)(1)(A)  A provider having custody and control of any evaluation, diagnosis, 
prognosis, laboratory report, or biopsy slide in a patient's record shall retain such 
item for a period of not less than ten years from the date such item was created. 
(B)  The requirements of subparagraph (A) of this paragraph shall not apply to: 

(i)  An individual provider who has retired from or sold his or her professional 
practice if such provider has notified the patient of such retirement or sale and 
offered to provide such items in the patient's record or copies thereof to another 
provider of the patient's choice and, if the patient so requests, to the patient; or 
(ii)  A hospital which is an institution as defined in subparagraph (B) of paragraph 
(1) of Code Section 31-7-1, which shall retain patient records in accordance with 
rules and regulations for hospitals as issued by the department pursuant to Code 
Section 31-7-2. 

(2)  Upon written request from the patient or a person authorized to have access to the 
patient's record under a health care power of attorney for such patient, the provider 
having custody and control of the patient's record shall furnish a complete and current 
copy of that record, in accordance with the provisions of this Code section.  If the 
patient is deceased, such request may be made by a person authorized immediately 
prior to the decedent's death to have access to the patient's record under a health care 
power of attorney for such patient; the executor, temporary executor, administrator, or 
temporary administrator for the decedent's estate; or any survivor, as defined by Code 
Sections 51-4-2, 51-4-4, and 51-4-5. the following persons: 

(A)  The executor, administrator, or temporary administrator for the decedent's 
estate if such person has been appointed; 
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(B)  If an executor, administrator, or temporary administrator for the decedent's 
estate has not been appointed, by the surviving spouse; 
(C)  If there is no surviving spouse, by any surviving child; 
(D)  If there is no surviving child, any parent. 

(b)  Any record requested under subsection (a) of this Code section shall, within 30 
days of the receipt of a request for records be furnished within a reasonable period of 
time to the patient, any other provider designated by the patient, any person authorized 
by paragraph (2) of subsection (a) of this Code section to request a patient's or deceased 
patient's medical records, or any other person designated by the patient.  Such record 
request shall be accompanied by: 

(1)  An authorization in compliance with the federal Health Insurance Portability and 
Accountability Act of 1996, 42 U.S.C. Section 1320d-2, et seq., and regulations 
implementing such act; and 
(2)  A signed written authorization as specified in subsection (d) of this Code 
Section." 
 

SECTION 4. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 Representative Fleming of the 117th moved that the House adopt the report of the 
Committee of Conference on HB 912.  
 
 On the motion, the roll call was ordered and the vote was as follows:  
 
    Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
    Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
    Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 

Y Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
    Dollar 
Y Drenner 
    Dukes 
    Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
E Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
E Golick 
Y Graves, D 

    Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
Y Houston 
    Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
    Jordan 
    Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 

Y Martin 
Y Maxwell 
Y May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
    Morgan 
Y Morris 
Y Mosby 
Y Mosley 
    Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
Y Stephenson 
Y Talton 
    Teilhet 
    Thomas, A.M 
Y Thomas, B 
Y Tumlin 
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Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Graves, T 
Y Greene 
Y Hanner 
Y Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
    Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
Y Marin 

Y Ralston 
Y Randall 
    Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
    Willard 
    Williams, A 
    Williams, E 
Y Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 

 
 On the motion, the ayes were 147, nays 0.  
 
 The motion prevailed. 
 
 Representatives Dukes of the 150th, Keen of the 179th, and Williams of the 89th 
stated that they had been called from the floor of the House during the preceding roll call.  
They wished to be recorded as voting "aye" thereon. 
 
HB 1032. By Representatives Lunsford of the 110th, Ralston of the 7th, Forster of the 

3rd, England of the 108th, Ehrhart of the 36th and others: 
 

A BILL to be entitled an Act to amend Code Section 16-11-129 of the 
Official Code of Georgia Annotated, relating to license to carry a pistol or 
revolver and temporary renewal permit, so as to provide for certain 
restrictions on the issuance of such permit; to provide for a background check 
for permit renewals; to provide for a check of United States Immigration and 
Customs Enforcement records for noncitizen applicants; to provide for an 
effective date; to repeal conflicting laws; and for other purposes. 
 

 The following report of the Committee of Conference was read: 
 

COMMITTEE OF CONFERENCE REPORT ON HB 1032 
 
 The Committee of Conference on HB 1032 recommends that both the Senate and the 
House of Representatives recede from their positions and that the attached Committee of 
Conference Substitute to HB 1032 be adopted. 
 
  Respectfully submitted, 
 
  FOR THE HOUSE 
 FOR THE SENATE: OF REPRESENTATIVES: 
 
/s/ Mitch Seabaugh /s/ Lunsford 
 Senator, 28th District  Representative, 110th District 
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/s/ Wiles /s/ David Ralston 
 Senator, 37th District  Representative, 7th District 
 
/s/ Chip Rogers /s/ Barry Fleming 
 Senator, 21st District  Representative, 117th District 
      

A BILL 
 
To amend Code Section 16-11-129 of the Official Code of Georgia Annotated, relating to 
license to carry a pistol or revolver and temporary renewal permit, so as to provide that 
any person who is prohibited from possessing firearms pursuant to federal law may not 
be issued such a permit; to provide for a background check using the Federal Bureau of 
Investigation's National Instant Criminal Background Check System for permit issuances 
and renewals; to provide for a check of United States Immigration and Customs 
Enforcement records for noncitizen applicants; to repeal conflicting laws; and for other 
purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Code Section 16-11-129 of the Official Code of Georgia Annotated, relating to license to 
carry a pistol or revolver and temporary renewal permit, is amended by striking in their 
entirety subsections (a) through (d) and inserting in lieu thereof the following: 

"(a)  Application for license or renewal license; term.  The judge of the probate court of 
each county may, on application under oath and on payment of a fee of $15.00, issue a 
license or renewal license valid for a period of five years to any person whose domicile 
is in that county or who is on active duty with the United States armed forces and who 
is not a domiciliary of this state but who either resides in that county or on a military 
reservation located in whole or in part in that county at the time of such application, 
which license or renewal license shall authorize that person to carry any pistol or 
revolver in any county of this state notwithstanding any change in that person's county 
of residence or state of domicile.  Applicants shall submit the application for a license 
or renewal license to the judge of the probate court on forms prescribed and furnished 
free of charge to persons wishing to apply for the license or renewal license.  An 
applicant who is not a United States citizen shall provide sufficient personal identifying 
data, including without limitation his or her place of birth and United States issued alien 
or admission number, as the Georgia Bureau of Investigation may prescribe by rule or 
regulation.  An applicant who is in nonimmigrant status shall provide proof of his or her 
qualifications for an exception to the federal firearm prohibition pursuant to 18 U.S.C. 
Section 922(y).  Forms shall be designed to elicit information from the applicant 
pertinent to his or her eligibility under this Code section, including citizenship, but shall 
not require data which is nonpertinent or irrelevant such as serial numbers or other 
identification capable of being used as a de facto registration of firearms owned by the 
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applicant.  The Department of Public Safety shall furnish application forms and license 
forms required by this Code section.  The forms shall be furnished to each judge of 
each probate court within the state at no cost. 
(b)  Licensing exceptions.  No license or renewal license shall be granted to: 

(1)  Any person who is prohibited from possessing firearms pursuant to 18 U.S.C. 
Section 922; 
(1.1)  Any person under 21 years of age; 
(2)  Any person who is a fugitive from justice or against whom proceedings are 
pending for any felony, forcible misdemeanor, or violation of Code Section 16-11-
126, 16-11-127, or 16-11-128 until such time as the proceedings are adjudicated; 
(3)  Any person who has been convicted of a felony by a court of this state or any 
other state; by a court of the United States including its territories, possessions, and 
dominions; or by a court of any foreign nation and has not been pardoned for such 
felony by the President of the United States, the State Board of Pardons and Paroles, 
or the person or agency empowered to grant pardons under the constitution or laws of 
such state or nation or any person who has been convicted of a forcible misdemeanor 
and has not been free of all restraint or supervision in connection therewith for at least 
five years or any person who has been convicted of a violation of Code Section 16-
11-126, 16-11-127, or 16-11-128 and has not been free of all restraint or supervision 
in connection therewith for at least three years, immediately preceding the date of the 
application; 
(4)  Any individual who has been hospitalized as an inpatient in any mental hospital 
or alcohol or drug treatment center within five years of the date of his or her 
application. The probate judge may require any applicant to sign a waiver authorizing 
any mental hospital or treatment center to inform the judge whether or not the 
applicant has been an inpatient in any such facility in the last five years and 
authorizing the superintendent of such facility to make to the judge a recommendation 
regarding whether a license to carry a pistol or revolver should be issued.  When such 
a waiver is required by the probate judge, the applicant shall pay to the probate judge 
a fee of $3.00 for reimbursement of the cost of making such a report by the mental 
health hospital, alcohol or drug treatment center, or the Department of Human 
Resources, which the probate judge shall remit to the hospital, center, or department.  
The judge shall keep any such hospitalization or treatment information confidential. It 
shall be at the discretion of the probate judge, considering the circumstances 
surrounding the hospitalization and the recommendation of the superintendent of the 
hospital or treatment center where the individual was a patient, to issue the license or 
renewal license; or 

(5)(A)  Any person, the provisions of paragraph (3) of this subsection 
notwithstanding, who has been convicted of an offense arising out of the unlawful 
manufacture, distribution, possession, or use of a controlled substance or other 
dangerous drug. 
(B)  As used in this paragraph, the term: 
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(i)  'Controlled substance' means any drug, substance, or immediate precursor 
included in the definition of controlled substances in paragraph (4) of Code 
Section 16-13-21. 
(ii)  'Convicted' means a plea of guilty, a finding of guilt by a court of competent 
jurisdiction, the acceptance of a plea of nolo contendere, or the affording of first 
offender treatment by a court of competent jurisdiction irrespective of the 
pendency or availability of an appeal or an application for collateral relief. 
(iii)  'Dangerous drug' means any drug defined as such in Code Section 16-13-71.; 
or 

(6)  Any person not lawfully present in the United States. 
(c)  Fingerprinting. 

(1)  Following completion of the application for a license or the renewal of a license, 
the judge of the probate court shall require the applicant to proceed to an appropriate 
law enforcement agency in the county with the completed application.  The 
appropriate local law enforcement agency in each county shall then make two sets of 
classifiable capture the fingerprints of the applicant for a license or renewal license to 
carry a pistol or revolver, place the fingerprint required by subsection (f) of this Code 
section on a blank license form which has been furnished to the law enforcement 
agency by the judge of the probate court, and place the name of the applicant on the 
blank license form.  The law enforcement agency shall be entitled to a fee of $5.00 
from the applicant for its services in connection with the application. 
(2)  In the case of each applicant who is applying for a license under this Code section 
for the first time, the judge of the probate court shall direct the law enforcement 
agency to transmit one set of the applicant's fingerprints to the Georgia Crime 
Information Center for a search of the Federal Bureau of Investigation records and an 
appropriate report.  In such cases, the applicant shall submit an additional fee in an 
amount established by the Georgia Bureau of Investigation but not to exceed $30.00 
for a search of records of the Federal Bureau of Investigation and an appropriate 
report, payable in such form as the judge may direct, to cover the cost of the records 
search. 
(3)  Applications for renewal of licenses issued under this Code section shall be made 
to the judge of the probate court of the county in which the applicant is domiciled or, 
if the applicant is a member of the United States armed forces, the county in which he 
or she resides or in which the military reservation on which the applicant resides is 
located in whole or in part at the time of making the renewal application.  In the case 
of an applicant for a renewal of a license, the judge of the probate court may, in his or 
her discretion, direct that the local county law enforcement agency request a search of 
the criminal history file and wanted persons file of the Georgia Crime Information 
Center by computer access from that county in lieu of transmitting the application and 
forms. 

(d)  Investigation of applicant; issuance of license; renewal.  Each law enforcement 
agency, upon receiving such applications and obtaining such fingerprints, shall 
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promptly conduct a thorough search of its records and records to which it has access 
and 

(1)  For both license applications and requests for license renewals, the judge of the 
probate court shall direct the law enforcement agency to request a fingerprint based 
criminal history records check from the Georgia Crime Information Center and 
Federal Bureau of Investigation for purposes of determining the suitability of the 
applicant and return an appropriate report to the judge of the probate court.  
Fingerprints shall be in such form and of such quality as prescribed by the Georgia 
Crime Information Center and under standards adopted by the Federal Bureau of 
Investigation.  The Georgia Bureau of Investigation may charge such fee as is 
necessary to cover the cost of the records search. 
(2)  For both license applications and requests for license renewals, the judge of the 
probate court shall also direct the law enforcement agency to conduct a background 
check using the Federal Bureau of Investigation's National Instant Criminal 
Background Check System and return an appropriate report to the probate judge. 
(3)  When a person who is not a United States citizen applies for a license or renewal 
of a license under this Code section, the judge of the probate court shall direct the law 
enforcement agency to conduct a search of the records maintained by the United 
States Bureau of Immigration and Customs Enforcement.  As a condition to the 
issuance of a license or the renewal of a license, an applicant who is in nonimmigrant 
status shall provide proof of his or her qualifications for an exception to the federal 
firearm prohibition pursuant to 18 U.S.C. Section 922(y). 
(4)  The law enforcement agency shall notify the judge of the probate court within 50 
days, by telephone and in writing, of any findings relating to the applicant which may 
bear on his or her eligibility for a license or renewal license under the terms of this 
Code section. When no derogatory information is found on the applicant bearing on 
his or her eligibility to obtain a license or renewal license, a report shall not be 
required.  The law enforcement agency shall return the application and the blank 
license form with the fingerprint thereon directly to the judge of the probate court 
within such time period.  Not later than 60 days after the date of the application the 
judge of the probate court shall issue the applicant a license or renewal license to 
carry any pistol or revolver if no facts establishing ineligibility have been reported 
and if the judge determines the applicant has met all the qualifications, is of good 
moral character, and has complied with all the requirements contained in this Code 
section." 

 
SECTION 2. 

All laws and parts of laws in conflict with this Act are repealed.   
 
 Representative Lunsford of the 110th moved that the House adopt the report of the 
Committee of Conference on HB 1032.  
 
 On the motion, the roll call was ordered and the vote was as follows:  
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    Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
    Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
    Cooper 
Y Cox 

Y Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
    Dollar 
Y Drenner 
    Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
E Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
E Golick 
Y Graves, D 
    Graves, T 
Y Greene 
Y Hanner 
Y Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
    Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
    Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
Y Jordan 
Y Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
    Manning 
Y Marin 

Y Martin 
Y Maxwell 
Y May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
Y Morgan 
Y Morris 
    Mosby 
Y Mosley 
    Mumford 
Y Murphy, J 
Y Murphy, Q 
    Neal 
Y Oliver 
    O'Neal 
    Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
    Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
    Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
    Wilkinson 
    Willard 
Y Williams, A 
    Williams, E 
Y Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 

 
 On the motion, the ayes were 145, nays 0.  
 
 The motion prevailed. 
 
 Representatives Dukes of the 150th and Williams of the 89th stated that they had been 
called from the floor of the House during the preceding roll call.  They wished to be 
recorded as voting "aye" thereon. 
 
HB 1059. By Representatives Keen of the 179th, Ralston of the 7th, Burkhalter of the 

50th, Freeman of the 140th, Thomas of the 55th and others: 
 

A BILL to be entitled an Act to amend Titles 16, 17, 35, and 42 of the 
O.C.G.A., relating respectively to crimes and offenses, criminal procedure, 
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law enforcement officers and agencies, and penal institutions, so as to change 
provisions relating to sexual offenders; to change punishment provisions, 
registration requirements, and areas where certain offenders can reside as it 
affects sexual offenders; to change certain provisions relating to punishment 
of serious violent offenders and increase the mandatory minimum term of 
imprisonment for certain offenses; to require persons convicted of certain 
sexual crimes to receive a mandatory split sentence including a minimum 
sentence of imprisonment; to reorganize and change provisions related to the 
State Sexual Offender Registry; to provide for other related matters; to repeal 
conflicting laws; and for other purposes. 
 

 The following report of the Committee of Conference was read: 
 

COMMITTEE OF CONFERENCE REPORT ON HB 1059 
 
 The Committee of Conference on HB 1059 recommends that both the Senate and the 
House of Representatives recede from their positions and that the attached Committee of 
Conference Substitute to HB 1059 be adopted. 
 
  Respectfully submitted, 
 
  FOR THE HOUSE 
 FOR THE SENATE: OF REPRESENTATIVES: 
 
/s/ Bill Hamrick /s/ Jerry Keen 
 Senator, 30th District  Representative, 179th District 
 
/s/ Seth Harp /s/ David Ralston 
 Senator, 29th District  Representative, 7th District 
 
/s/ Dan Weber /s/ Timothy J. Bearden 
 Senator, 40th District  Representative, 68th District 
      

A BILL 
 
To amend Titles 16, 17, 35, and 42 of the Official Code of Georgia Annotated, relating 
respectively to crimes and offenses, criminal procedure, law enforcement officers and 
agencies, and penal institutions, so as to change provisions relating to sexual offenders; to 
change punishment provisions, registration requirements, and residency requirements for 
sexual offenders; to provide for legislative findings; to change punishment provisions 
related to aggravated assault with the intent to rape; to change punishment provisions 
related to kidnapping; to change punishment provisions related to false imprisonment; to 
change punishment provisions related to rape; to change certain provisions relating to 
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sodomy and aggravated sodomy; to provide for lesser punishment for certain sexual 
offenses committed by persons of certain ages; to change certain provisions relating to 
statutory rape; to change certain provisions relating to child molestation and aggravated 
child molestation; to change certain provisions relating to enticing a child for indecent 
purposes; to change certain provisions relating to persons convicted of sexual assault 
against persons in custody; to change certain provisions relating to incest; to change 
certain provisions relating to sexual battery; to change certain provisions relating to 
aggravated sexual battery; to change certain restrictions on granting an appeal bond; to 
allow for judicial discretion for mandatory minimum sentences under certain 
circumstances; to create a new crime involving withholding information concerning a 
sexual offender and provide for penalties; to change a provision relating to the fixing of a 
sentence by a judge; to change certain provisions relating to punishment of serious 
violent offenders and increase the mandatory minimum term of imprisonment for certain 
offenses; to require persons convicted of certain sexual crimes to receive a mandatory 
split sentence including a minimum sentence of imprisonment; to add a provision relating 
to statutory aggravating circumstances for the imposition of the death penalty; to require 
the Georgia Crime Information Center to collect certain data; to provide that notice of 
conviction and release of a person who is required to register as a sexual offender shall be 
made for offenders sentenced directly to probation or who are newly established residents 
in a county; to permit publication of such notice in the legal organ of the county in which 
such person resides based on information available; to reorganize and change provisions 
related to the State Sexual Offender Registry; to change and add certain definitions; to 
change provisions relating to registration requirements for sexual offenders; to provide 
for an annual registration fee; to provide that sexual offenders register prior to release 
from prison; to require each sheriff to maintain and update a list of all sexual offenders 
residing in the county; to provide for duties and responsibilities for sheriffs, the 
Department of Corrections, the Georgia Bureau of Investigation, and sexual offenders; to 
require registered sexual offenders to verify required registration information with the 
sheriff whenever any changes occur to certain information and verify information at least 
annually within 72 hours of the sexual offender's birthday; to increase the duration for 
registration requirement; to provide for a procedure for certain sexual offenders to 
petition a court to be relieved of registration requirements; to require the sheriff to notify 
certain people and entities of the presence of sexual offenders in their community; to 
increase punishment for failure to comply with registration requirements; to change the 
appointing authority for the Sexual Offender Registration Review Board; to require the 
Sexual Offender Registration Review Board to classify sexual offenders; to require 
sexually dangerous predators to wear an electronic monitoring system for the balance of 
his or her life and to pay for such system; to require sexually dangerous predators to 
update required registration information twice yearly; to provide for employment 
restrictions for sexual offenders; to prohibit sexual offenders from loitering in certain 
locations; to correct cross-references; to change provisions relating to sexual offenders 
conditions for parole; to change provisions relating to chemical treatment and counseling 
as a condition of parole for child molesters; to amend Title 5 of the Official Code of 
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Georgia Annotated, relating to appeal and error, so as to allow the state and the defendant 
the right of direct appeal under certain circumstances; to provide for other related 
matters; to provide for an effective date and applicability; to repeal conflicting laws; and 
for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
The General Assembly finds and declares that recidivist sexual offenders, sexual 
offenders who use physical violence, and sexual offenders who prey on children are 
sexual predators who present an extreme threat to the public safety.  Many sexual 
offenders are extremely likely to use physical violence and to repeat their offenses; and 
some sexual offenders commit many offenses, have many more victims than are ever 
reported, and are prosecuted for only a fraction of their crimes.  The General Assembly 
finds that this makes the cost of sexual offender victimization to society at large, while 
incalculable, clearly exorbitant.  The General Assembly further finds that the high level 
of threat that a sexual predator presents to the public safety, and the long-term effects 
suffered by victims of sex offenses, provide the state with sufficient justification to 
implement a strategy that includes: 

(1) Incarcerating sexual offenders and maintaining adequate facilities to ensure that 
decisions to release sexual predators into the community are not made on the basis of 
inadequate space; 
(2)  Requiring the registration of sexual offenders, with a requirement that complete 
and accurate information be maintained and accessible for use by law enforcement 
authorities, communities, and the public; 
(3)  Providing for community and public notification concerning the presence of 
sexual offenders; 
(4)  Collecting data relative to sexual offenses and sexual offenders; 
(5)  Requiring sexual predators who are released into the community to wear an 
electronic monitoring system for the rest of their natural life and to pay for such 
system; and  
(6)  Prohibiting sexual predators from working with children, either for compensation 
or as a volunteer. 

The General Assembly further finds that the state has a compelling interest in protecting 
the public from sexual offenders and in protecting children from predatory sexual 
activity, and there is sufficient justification for requiring sexual offenders to register and 
for requiring community and public notification of the presence of sexual offenders.  The 
General Assembly declares that in order to protect the public, it is necessary that the 
sexual offenders be registered and that members of the community and the public be 
notified of a sexual offender's presence.  The designation of a person as a sexual offender 
is neither a sentence nor a punishment but simply a regulatory mechanism and status 
resulting from the conviction of certain crimes.  Likewise, the designation of a person as 
a sexual predator is neither a sentence nor a punishment but simply a regulatory 
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mechanism and status resulting from findings by the Sexual Offender Registration 
Review Board and a court if requested by a sexual offender. 
 

SECTION 2. 
Title 5 of the Official Code of Georgia Annotated, relating to appeal and error, is 
amended by striking subsection (a) of Code Section 5-6-34, relating to judgments and 
rulings deemed directly appealable, and inserting in lieu thereof the following: 

"(a)  Appeals may be taken to the Supreme Court and the Court of Appeals from the 
following judgments and rulings of the superior courts, the constitutional city courts, 
and such other courts or tribunals from which appeals are authorized by the 
Constitution and laws of this state: 

(1)  All final judgments, that is to say, where the case is no longer pending in the court 
below, except as provided in Code Section 5-6-35; 
(2)  All judgments involving applications for discharge in bail trover and contempt 
cases; 
(3)  All judgments or orders directing that an accounting be had; 
(4)  All judgments or orders granting or refusing applications for receivers or for 
interlocutory or final injunctions; 
(5)  All judgments or orders granting or refusing applications for attachment against 
fraudulent debtors; 
(5.1)(6)  Any ruling on a motion which would be dispositive if granted with respect to 
a defense that the action is barred by Code Section 16-11-184; 
(6)(7)  All judgments or orders granting or refusing to grant mandamus or any other 
extraordinary remedy, except with respect to temporary restraining orders; 
(7)(8)  All judgments or orders refusing applications for dissolution of corporations 
created by the superior courts; 
(8)(9)  All judgments or orders sustaining motions to dismiss a caveat to the probate 
of a will; and 
(9)(10)  All final judgments of child support; and 
(11)  All judgments or orders entered pursuant to subsection (c) of Code Section 17-
10-6.2." 

 
SECTION 3. 

Said title is further amended by striking subsection (a) of Code Section 5-7-1, relating to 
orders, decisions, or judgments appealable by the state, and inserting in lieu thereof the 
following: 

"(a)  An appeal may be taken by and on behalf of the State of Georgia from the superior 
courts, state courts, City Court of Atlanta, and juvenile courts and such other courts 
from which a direct appeal is authorized to the Court of Appeals of Georgia and the 
Supreme Court of Georgia in criminal cases and adjudication of delinquency cases in 
the following instances: 
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(1)  From an order, decision, or judgment setting aside or dismissing any indictment, 
accusation, or petition alleging that a child has committed a delinquent act or any 
count thereof; 
(2)  From an order, decision, or judgment arresting judgment of conviction or 
adjudication of delinquency upon legal grounds; 
(3)  From an order, decision, or judgment sustaining a plea or motion in bar, when the 
defendant has not been put in jeopardy; 
(4)  From an order, decision, or judgment suppressing or excluding evidence illegally 
seized or excluding the results of any test for alcohol or drugs in the case of motions 
made and ruled upon prior to the impaneling of a jury or the defendant being put in 
jeopardy, whichever occurs first; 
(5)  From an order, decision, or judgment of a court where the court does not have 
jurisdiction or the order is otherwise void under the Constitution or laws of this state; 
(6)  From an order, decision, or judgment of a superior court transferring a case to the 
juvenile court pursuant to subparagraph (b)(2)(B) of Code Section 15-11-28; 
(7)  From an order, decision, or judgment of a superior court granting a motion for 
new trial or an extraordinary motion for new trial; or 
(8)  From an order, decision, or judgment denying a motion by the state to recuse or 
disqualify a judge made and ruled upon prior to the defendant being put in jeopardy; 
or 
(9)  From an order, decision, or judgment issued pursuant to subsection (c) of Code 
Section 17-10-6.2." 

 
SECTION 4. 

Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses, is 
amended by striking Code Section 16-5-21, relating to aggravated assault, and inserting 
in lieu thereof the following: 

"16-5-21. 
(a)  A person commits the offense of aggravated assault when he or she assaults: 

(1)  With intent to murder, to rape, or to rob; 
(2)  With a deadly weapon or with any object, device, or instrument which, when used 
offensively against a person, is likely to or actually does result in serious bodily 
injury; or 
(3)  A person or persons without legal justification by discharging a firearm from 
within a motor vehicle toward a person or persons. 

(b)  Except as provided in subsections (c) through (i) (k) of this Code section, a person 
convicted of the offense of aggravated assault shall be punished by imprisonment for 
not less than one nor more than 20 years. 
(c)  A person who knowingly commits the offense of aggravated assault upon a peace 
officer while the peace officer is engaged in, or on account of the performance of, his or 
her official duties shall, upon conviction thereof, be punished by imprisonment for not 
less than five nor more than 20 years. 
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(d)  Any person who commits the offense of aggravated assault against a person who is 
65 years of age or older shall, upon conviction thereof, be punished by imprisonment 
for not less than three nor more than 20 years. 

(e)(1)  As used in this subsection, the term 'correctional officer' shall include 
superintendents, wardens, deputy wardens, guards, and correctional officers of state, 
county, and municipal penal institutions who are certified by the Georgia Peace 
Officer Standards and Training Council pursuant to Chapter 8 of Title 35 and 
employees of the Department of Juvenile Justice who are known to be employees of 
the department or who have given reasonable identification of their employment.  The 
term 'correctional officer' shall also include county jail officers who are certified or 
registered by the Georgia Peace Officer Standards and Training Council pursuant to 
Chapter 8 of Title 35. 
(2)  A person who knowingly commits the offense of aggravated assault upon a 
correctional officer while the correctional officer is engaged in, or on account of the 
performance of, his or her official duties shall, upon conviction thereof, be punished 
by imprisonment for not less than five nor more than 20 years. 

(f)  Any person who commits the offense of aggravated assault in a public transit 
vehicle or station shall, upon conviction thereof, be punished by imprisonment for not 
less than three nor more than 20 years.  For purposes of this Code section, 'public 
transit vehicle' has the same meaning as in subsection (c) of Code Section 16-5-20. 
(f.1)(g)  Any person who commits the offense of aggravated assault upon a person in 
the course of violating Code Section 16-8-2 where the property that was the subject of 
the theft was a vehicle engaged in commercial transportation of cargo or any 
appurtenance thereto, including without limitation any such trailer, semitrailer, 
container, or other associated equipment, or the cargo being transported therein or 
thereon, shall upon conviction be punished by imprisonment for not less than five years 
nor more than 20 years, a fine not less than $50,000.00 nor more than $200,000.00, or 
both such fine and imprisonment.  For purposes of this subsection, the term 'vehicle' 
includes without limitation any railcar. 
(g)(h)  A person convicted of an offense described in paragraph (3) of subsection (a) of 
this Code section shall be punished by imprisonment for not less than five nor more 
than 20 years. 
(h)(i)  Any person who commits the offense of aggravated assault involving the use of a 
firearm upon a student or teacher or other school personnel within a school safety zone 
as defined in paragraph (1) of subsection (a) of Code Section 16-11-127.1 shall, upon 
conviction thereof, be punished by imprisonment for not less than five nor more than 20 
years. 
(i)(j)  If the offense of aggravated assault is committed between past or present spouses, 
persons who are parents of the same child, parents and children, stepparents and 
stepchildren, foster parents and foster children, or other persons excluding siblings 
living or formerly living in the same household, the defendant shall be punished by 
imprisonment for not less than three nor more than 20 years. 
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(k)  Any person who commits the offense of aggravated assault with intent to rape 
against a child under the age of 14 years shall be punished by imprisonment for not less 
than 25 nor more than 50 years.  Any person convicted under this subsection shall, in 
addition, be subject to the sentencing and punishment provisions of Code Section 17-
10-6.2." 

 
SECTION 5. 

Said title is further amended by striking Code Section 16-5-40, relating to kidnapping, 
and inserting in lieu thereof the following: 

"16-5-40. 
(a)  A person commits the offense of kidnapping when he abducts or steals away any 
person without lawful authority or warrant and holds such person against his will. 
(b)  A person convicted of the offense of kidnapping shall be punished by: 

(1)  Imprisonment imprisonment for not less than ten nor more than 20 years, 
provided that a person convicted of the offense of kidnapping for ransom shall be 
punished by if the kidnapping involved a victim who was14 years of age or older; 
(2)  Imprisonment for life or by a split sentence that is a term of imprisonment for not 
less than 25 years and not exceeding life imprisonment, followed by probation for 
life, if the kidnapping involved a victim who is less than 14 years of age; 
(3) Life life imprisonment or by death and provided, further, that, if the person 
kidnapped shall have received bodily injury, the person convicted shall be punished 
by if the kidnapping was for ransom; or 
(4) Life life imprisonment or by death if the person kidnapped received bodily injury. 

(c)  Any person convicted under this Code section shall, in addition, be subject to the 
sentencing and punishment provisions of Code Sections 17-10-6.1 and 17-10-7." 

 
SECTION 6. 

Said title is further amended by striking Code Section 16-5-41, relating to false 
imprisonment, and inserting in lieu thereof the following: 

"16-5-41. 
(a)  A person commits the offense of false imprisonment when, in violation of the 
personal liberty of another, he arrests, confines, or detains such person without legal 
authority. 
(b)  A person convicted of the offense of false imprisonment shall be punished by 
imprisonment for not less than one nor more than ten years. 
(c)  Any person convicted under this Code section wherein the victim is not the child of 
the defendant and the victim is less than 14 years of age shall, in addition, be subject to 
the sentencing and punishment provisions of Code Section 17-10-6.2." 

 
SECTION 7. 

Said title is further amended by striking subsection (a) of Code Section 16-5-110, relating 
to the publication of notices and information required for registered sex offenders, 
assessment for costs, and certain immunity, and inserting in lieu thereof the following: 
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"(a)  When a person who has been convicted of a crime for which that person is 
required to register under Code Section 42-1-12 makes his or her first report to a sheriff 
after such person's release from confinement, placement on probation, or upon 
establishing residency in the county, the sheriff shall cause to be published a notice of 
conviction and release from confinement of such person.  Such notice shall be 
published in the manner of legal notices in the legal organ of the county in which 
person resides.  Such notice shall be one column wide by two inches long and shall 
contain the photograph taken by the arresting law enforcement agency at the time of 
arrest; or a subsequent photograph, the name and address of the convicted person, and; 
if available, the date, time, place of arrest,; and the disposition of the case.  The notice 
and shall be published at or near the time the person registers with the sheriff at least 
once, and, at the sheriff's option, may be published more than once, in the legal organ of 
the appropriate county in the second week following such person's release from 
confinement or as soon thereafter as publication may be made.  The notice shall include 
the address of the Georgia Bureau of Investigation website for additional information 
regarding the sexual offender registry." 

 
SECTION 8. 

Said title is further amended by striking Code Section 16-6-1, relating to rape, and 
inserting in lieu thereof the following: 

"16-6-1. 
(a)  A person commits the offense of rape when he has carnal knowledge of: 

(1)  A female forcibly and against her will; or 
(2)  A female who is less than ten years of age. 

Carnal knowledge in rape occurs when there is any penetration of the female sex organ 
by the male sex organ.  The fact that the person allegedly raped is the wife of the 
defendant shall not be a defense to a charge of rape. 
(b)  A person convicted of the offense of rape shall be punished by death, by 
imprisonment for life without parole, by imprisonment for life, or by a split sentence 
that is a term of imprisonment for not less than ten nor more than 20 25 years and not 
exceeding life imprisonment, followed by probation for life.  Any person convicted 
under this Code section shall, in addition, be subject to the sentencing and punishment 
provisions of Code Sections 17-10-6.1 and 17-10-7. 
(c)  When evidence relating to an allegation of rape is collected in the course of a 
medical examination of the person who is the victim of the alleged crime, the law 
enforcement agency investigating the alleged crime shall be responsible for the cost of 
the medical examination to the extent that expense is incurred for the limited purpose of 
collecting evidence." 

 
SECTION 9. 

Said title is further amended by striking Code Section 16-6-2, relating to sodomy and 
aggravated sodomy, and inserting in lieu thereof the following: 



 TUESDAY, MARCH 28, 2006 4863 

"16-6-2. 
(a)(1)  A person commits the offense of sodomy when he or she performs or submits 
to any sexual act involving the sex organs of one person and the mouth or anus of 
another.  
(2)  A person commits the offense of aggravated sodomy when he or she commits 
sodomy with force and against the will of the other person or when he or she commits 
sodomy with a person who is less than ten years of age.  The fact that the person 
allegedly sodomized is the spouse of a defendant shall not be a defense to a charge of 
aggravated sodomy. 
(b)(1)  Except as provided in subsection (d) of this Code section, a A person convicted 
of the offense of sodomy shall be punished by imprisonment for not less than one nor 
more than 20 years and shall be subject to the sentencing and punishment provisions 
of Code Section 17-10-6.2. 
(2)  A person convicted of the offense of aggravated sodomy shall be punished by 
imprisonment for life or by a split sentence that is a term of imprisonment for not less 
than ten nor more than 30 25 years and not exceeding life imprisonment, followed by 
probation for life.  Any person convicted under this Code section of the offense of 
aggravated sodomy shall, in addition, be subject to the sentencing and punishment 
provisions of Code Sections 17-10-6.1 and 17-10-7. 

(c)  When evidence relating to an allegation of aggravated sodomy is collected in the 
course of a medical examination of the person who is the victim of the alleged crime, 
the law enforcement agency investigating the alleged crime shall be financially 
responsible for the cost of the medical examination to the extent that expense is 
incurred for the limited purpose of collecting evidence. 
(d)  If the victim is at least 13 but less than 16 years of age and the person convicted of 
sodomy is 18 years of age or younger and is no more than four years older than the 
victim, such person shall be guilty of a misdemeanor and shall not be subject to the 
sentencing and punishment provisions of Code Section 17-10-6.2." 

 
SECTION 10. 

Said title is further amended by striking Code Section 16-6-3, relating to statutory rape, 
and inserting in lieu thereof the following: 

"16-6-3. 
(a)  A person commits the offense of statutory rape when he or she engages in sexual 
intercourse with any person under the age of 16 years and not his or her spouse, 
provided that no conviction shall be had for this offense on the unsupported testimony 
of the victim. 
(b)  Except as provided in subsection (c) of this Code section, a A person convicted of 
the offense of statutory rape shall be punished by imprisonment for not less than one 
nor more than 20 years; provided, however, that if the person so convicted is 21 years 
of age or older, such person shall be punished by imprisonment for not less than ten nor 
more than 20 years; provided, further, that if.  Any person convicted under this 
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subsection of the offense of statutory rape shall, in addition, be subject to the sentencing 
and punishment provisions of Code Section 17-10-6.2. 
(c)  If the victim is 14 or 15 at least 14 but less than 16 years of age and the person so 
convicted of statutory rape is 18 years of age or younger and is no more than three four 
years older than the victim, such person shall be guilty of a misdemeanor." 

 
SECTION 11. 

Said title is further amended by striking Code Section 16-6-4, relating to child 
molestation and aggravated child molestation, and inserting in lieu thereof the following: 

"16-6-4. 
(a)  A person commits the offense of child molestation when he or she does any 
immoral or indecent act to or in the presence of or with any child under the age of 16 
years with the intent to arouse or satisfy the sexual desires of either the child or the 
person. 

(b)(1)  Except as provided in paragraph (2) of this subsection, a A person convicted of 
a first offense of child molestation shall be punished by imprisonment for not less 
than five nor more than 20 years and shall be subject to the sentencing and 
punishment provisions of Code Sections 17-10-6.2 and 17-10-7.  Upon such first 
conviction of the offense of child molestation, the judge may probate the sentence; 
and such probation may be upon the special condition that the defendant undergo a 
mandatory period of counseling administered by a licensed psychiatrist or a licensed 
psychologist.  However, if the judge finds that such probation should not be imposed, 
he or she shall sentence the defendant to imprisonment; provided, further, that upon a 
defendant's Upon a defendant being incarcerated on a conviction for such a first 
offense, the Department of Corrections shall provide counseling to such defendant.  
Except as provided in paragraph (2) of this subsection, upon Upon a second or 
subsequent conviction of an offense of child molestation, the defendant shall be 
punished by imprisonment for not less than ten years nor more than 30 years or by 
imprisonment for life and shall be subject to the sentencing and punishment 
provisions of Code Sections 17-10-6.2 and 17-10-7; provided, however, that prior to 
trial, a defendant shall be given notice, in writing, that the state intends to seek a 
punishment of life imprisonment.  Adjudication of guilt or imposition of sentence for 
a conviction of a second or subsequent offense of child molestation, including a plea 
of nolo contendere, shall not be suspended, probated, deferred, or withheld. 
(2)  If the victim is at least 14 but less than 16 years of age and the person convicted 
of child molestation is 18 years of age or younger and is no more than four years older 
than the victim, such person shall be guilty of a misdemeanor and shall not be subject 
to the sentencing and punishment provisions of Code Section 17-10-6.2. 

(c)  A person commits the offense of aggravated child molestation when such person 
commits an offense of child molestation which act physically injures the child or 
involves an act of sodomy. 

(d)(1)  Except as provided in paragraph (2) of this subsection, a A person convicted of 
the offense of aggravated child molestation shall be punished by imprisonment for life 
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or by a split sentence that is a term of imprisonment for not less than ten nor more 
than 30 25 years and not exceeding life imprisonment, followed by probation for life,.  
Any person convicted under this Code section of the offense of aggravated child 
molestation shall, in addition, and shall be subject to the sentencing and punishment 
provisions of Code Sections 17-10-6.1 and 17-10-7. 
(2)  A person convicted of the offense of aggravated child molestation when: 

(A)  The victim is at least 13 but less than 16 years of age; 
(B)  The person convicted of aggravated child molestation is 18 years of age or 
younger and is no more than four years older than the victim; and 
(C)  The basis of the charge of aggravated child molestation involves an act of 
sodomy 

shall be guilty of a misdemeanor and shall not be subject to the sentencing and 
punishment provisions of Code Section 17-10-6.1. 

(2)  The court sentencing a person who has been convicted of a first offense of 
aggravated child molestation when the victim is 16 years of age or younger at the time 
of the offense is authorized to require, before sentencing, that the defendant undergo a 
psychiatric evaluation to ascertain whether or not medroxyprogesterone acetate 
chemical treatment or its equivalent would be effective in changing the defendant's 
behavior.  If it is determined by a qualified mental health professional that such 
treatment would be effective, the court may require, as a condition of probation and 
upon provisions arranged between the court and the defendant, the defendant to 
undergo medroxyprogesterone acetate treatment or its chemical equivalent which 
must be coupled with treatment by a qualified mental health professional.  In case of a 
person sentenced to probation who is required to undergo such treatment or its 
chemical equivalent and is in the custody of a law enforcement agency or confined in 
a jail at the time of sentencing, when he or she becomes eligible for probation, such 
person shall begin medroxyprogesterone acetate treatment and counseling prior to his 
or her release from custody or confinement.  A person sentenced to probation who is 
required to undergo such treatment and who is not in the custody of a law 
enforcement agency or confined in a jail at the time of sentencing shall be taken into 
custody or confined until treatment can begin.  Additional treatment may continue 
after such defendant's release from custody or confinement until the defendant 
demonstrates to the court that such treatment is no longer necessary.  No such 
treatment shall be administered until such person has been fully informed of the side 
effects of hormonal chemical treatment and has consented to the treatment in writing.  
The administration of the treatment shall conform to the procedures and conditions set 
out in subsection (c) of Code Section 42-9-44.2. 
(3)  Any physician or qualified mental health professional who acts in good faith in 
compliance with the provisions of this Code section and subsection (c) of Code 
Section 42-9-44.2 in the administration of treatment or provision of counseling 
provided for in this Code section shall be immune from civil or criminal liability for 
his or her actions in connection with such treatment or counseling." 
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SECTION 12. 
Said title is further amended by striking Code Section 16-6-5, relating to enticing a child 
for indecent purposes, and inserting in lieu thereof the following: 

"16-6-5. 
(a)  A person commits the offense of enticing a child for indecent purposes when he or 
she solicits, entices, or takes any child under the age of 16 years to any place 
whatsoever for the purpose of child molestation or indecent acts. 
(b) Except as provided in subsection (c) of this Code section, a A person convicted of 
the offense of enticing a child for indecent purposes shall be punished by imprisonment 
for not less than one ten nor more than 20 30 years.  Any person convicted under this 
Code section of the offense of enticing a child for indecent purposes shall, in addition, 
be subject to the sentencing and punishment provisions of Code Section 17-10-6.2.  
Upon a first conviction of the offense of enticing a child for indecent purposes, the 
judge may probate the sentence; and such probation may be upon the special condition 
that the defendant undergo a mandatory period of counseling administered by a licensed 
psychiatrist or a licensed psychologist.  However, if the judge finds that such probation 
should not be imposed, he shall sentence the defendant to imprisonment.  Upon a 
second or third conviction of such offense, the defendant shall be punished by 
imprisonment for not less than five years.  For a fourth or subsequent conviction of the 
offense of enticing a child for indecent purposes, the defendant shall be punished by 
imprisonment for 20 years.  Adjudication of guilt or imposition of sentence for a 
conviction of a third, fourth, or subsequent offense of enticing a child for indecent 
purposes, including a plea of nolo contendere, shall not be suspended, probated, 
deferred, or withheld. 
(c)  If the victim is at least 14 but less than 16 years of age and the person convicted of 
enticing a child for indecent purposes is 18 years of age or younger and is no more than 
four years older than the victim, such person shall be guilty of a misdemeanor and shall 
not be subject to the sentencing and punishment provisions of Code Section 17-10-6.2." 

 
SECTION 13. 

Said title is further amended by striking Code Section 16-6-5.1, relating to sexual assault 
against persons in custody, and inserting in lieu thereof the following: 

"16-6-5.1. 
(a)  As used in this Code section, the term: 

(1)  'Actor' means a person accused of sexual assault. 
(2)  'Intimate parts' means the genital area, groin, inner thighs, buttocks, or breasts of a 
person. 
(3)  'Psychotherapy' means the professional treatment or counseling of a mental or 
emotional illness, symptom, or condition. 
(4)  'Sexual contact' means any contact between for the purpose of sexual gratification 
of the actor and a person not married to the actor involving with the intimate parts of a 
person not married to the actor either person for the purpose of sexual gratification of 
the actor. 
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(b)  A probation or parole officer or other custodian or supervisor of another person 
referred to in this Code section commits sexual assault when he or she engages in 
sexual contact with another person who is a probationer or parolee under the 
supervision of said probation or parole officer or who is in the custody of law or who is 
enrolled in a school or who is detained in or is a patient in a hospital or other institution 
and such actor has supervisory or disciplinary authority over such other person.  A 
person convicted of sexual assault shall be punished by imprisonment for not less than 
one ten nor more than three 30 years; provided, however, that any person convicted of 
the offense of sexual assault under this subsection of a child under the age of 14 years 
shall be punished by imprisonment for not less than 25 nor more than 50 years.  Any 
person convicted under this subsection of the offense of sexual assault shall, in 
addition, be subject to the sentencing and punishment provisions of Code Section 17-
10-6.2. 

(c)(1)  A person commits sexual assault when such person has supervisory or 
disciplinary authority over another person and such person engages in sexual contact 
with that other person who is: 

(A)  In the custody of law; or 
(B)  Detained in or is a patient in a hospital or other institution. 

(2)  A person commits sexual assault when, as an actual or purported practitioner of 
psychotherapy, he or she engages in sexual contact with another person who the actor 
knew or should have known is the subject of the actor's actual or purported treatment 
or counseling, or, if the treatment or counseling relationship was used to facilitate 
sexual contact between the actor and said person. 
(3)  Consent of the victim shall not be a defense to a prosecution under this 
subsection. 
(4)  A person convicted of sexual assault under this subsection shall be punished by 
imprisonment for not less than one ten nor more than three 30 years; provided, 
however, that any person convicted of the offense of sexual assault under this 
subsection of a child under the age of 14 years shall be punished by imprisonment for 
not less than 25 nor more than 50 years.  Any person convicted under this subsection 
of the offense of sexual assault shall, in addition, be subject to the sentencing and 
punishment provisions of Code Section 17-10-6.2. 

(d)  A person who is an employee, agent, or volunteer at any facility licensed or 
required to be licensed under Code Section 31-7-3, relating to long-term care facilities, 
or Code Section 31-7-12, relating to personal care homes, or who is required to be 
licensed pursuant to Code Section 31-7-151 or 31-7-173, relating to home health care 
and hospices, commits sexual assault when such person engages in sexual contact with 
another person who has been admitted to or is receiving services from such facility, 
person, or entity.  A person convicted of sexual assault pursuant to this subsection shall 
be punished by imprisonment for not less than one ten nor more than five 30 years, or a 
fine of not more than $5,000.00, or both.  Any violation of this subsection shall 
constitute a separate offense.  Any person convicted under this subsection of the offense 
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of sexual assault shall, in addition, be subject to the sentencing and punishment 
provisions of Code Section 17-10-6.2." 

 
SECTION 14. 

Said title is further amended by striking Code Section 16-6-22, relating to incest, and 
inserting in lieu thereof the following: 

"16-6-22. 
(a)  A person commits the offense of incest when he the person engages in sexual 
intercourse with a person to whom he or she knows he or she is related either by blood 
or by marriage as follows: 

(1)  Father and daughter or stepdaughter; 
(2)  Mother and son or stepson; 
(3)  Brother and sister of the whole blood or of the half blood; 
(4)  Grandparent and grandchild; 
(5)  Aunt and nephew; or 
(6)  Uncle and niece. 

(b)  A person convicted of the offense of incest shall be punished by imprisonment for 
not less than one ten nor more than 20 30 years; provided, however, that any person 
convicted of the offense of incest under this subsection with a child under the age of 14 
years shall be punished by imprisonment for not less than 25 nor more than 50 years.  
Any person convicted under this Code section of the offense of incest shall, in addition, 
be subject to the sentencing and punishment provisions of Code Section 17-10-6.2." 

 
SECTION 15. 

Said title is further amended by striking Code Section 16-6-22.1, relating to sexual 
battery, and inserting in lieu thereof the following: 

"16-6-22.1. 
(a)  For the purposes of this Code section, the term 'intimate parts' means the primary 
genital area, anus, groin, inner thighs, or buttocks of a male or female and the breasts of 
a female. 
(b)  A person commits the offense of sexual battery when he or she intentionally makes 
physical contact with the intimate parts of the body of another person without the 
consent of that person. 
(c)  Except as otherwise provided in this Code section, a person convicted of the 
offense of sexual battery shall be punished as for a misdemeanor of a high and 
aggravated nature. 
(d)  A person convicted of the offense of sexual battery against any child under the age 
of 16 years shall be guilty of a felony and, upon conviction thereof, shall be punished 
by imprisonment for not less than one nor more than five years. 
(e)  Upon a second or subsequent conviction under subsection (b) of this Code section, 
a person shall be guilty of a felony and, upon conviction thereof, shall be imprisoned 
for not less than one nor more than five years and, in addition, shall be subject to the 
sentencing and punishment provisions of Code Section 17-10-6.2." 
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SECTION 16. 
Said title is further amended by striking Code Section 16-6-22.2, relating to aggravated 
sexual battery, and inserting in lieu thereof the following: 

"16-6-22.2. 
(a)  For the purposes of this Code section, the term 'foreign object' means any article or 
instrument other than the sexual organ of a person. 
(b)  A person commits the offense of aggravated sexual battery when he or she 
intentionally penetrates with a foreign object the sexual organ or anus of another person 
without the consent of that person. 
(c)  A person convicted of the offense of aggravated sexual battery shall be punished by 
imprisonment for life or by a split sentence that is a term of imprisonment for not less 
than ten nor more than 20 25 years and not exceeding life imprisonment, followed by 
probation for life,.  Any person convicted under this Code section shall, in addition, and 
shall be subject to the sentencing and punishment provisions of Code Sections 17-10-
6.1 and 17-10-7." 

 
SECTION 17. 

Said title is further amended by inserting a new Code Section 16-6-25 to read as follows: 
"16-6-25. 
(a)  As used in this Code section, the term 'law enforcement unit' means any agency, 
organ, or department of this state, or a subdivision or municipality thereof, whose 
primary functions include the enforcement of criminal or traffic laws; the preservation 
of public order; the protection of life and property; or the prevention, detection, or 
investigation of crime.  Such term shall also include the Department of Corrections and 
the State Board of Pardons and Paroles. 
(b)  Any person who knows or reasonably believes that a sexual offender, as defined in 
Code Section 42-1-12, is not complying, or has not complied, with the requirements of 
Code Section 42-1-12 and who, with the intent to assist such sexual offender in eluding 
a law enforcement unit that is seeking such sexual offender to question him or her 
about, or to arrest him or her for, his or her noncompliance with the requirements of 
Code Section 42-1-12: 

(1)  Harbors, attempts to harbor, or assists another person in harboring or attempting 
harbor such sexual offender; 
(2)  Conceals, attempts to conceal, or assists another person in concealing or 
attempting to conceal such sexual offender; or 
(3)  Provides information to the law enforcement unit regarding such sexual offender 
which the person knows to be false information 

commits a felony and shall be punished by imprisonment for not less than five nor more 
than 20 years." 

 
SECTION 18. 

Title 17 of the Official Code of Georgia Annotated, relating to criminal procedure, is 
amended by striking subsection (g) of Code Section 17-6-1, relating to where offenses are 
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bailable and appeal bonds, and inserting in lieu thereof the following: 
"(g)  No appeal bond shall be granted to any person who has been convicted of murder, 
rape, aggravated sodomy, armed robbery, aggravated child molestation, child 
molestation, kidnapping, trafficking in cocaine or marijuana, aggravated stalking, or 
aircraft hijacking and who has been sentenced to serve a period of incarceration of 
seven five years or more. The granting of an appeal bond to a person who has been 
convicted of any other felony offense or of any misdemeanor offense involving an act 
of family violence as defined in Code Section 19-13-1, or of any offense delineated as a 
high and aggravated misdemeanor or of any offense set forth in Code Section 40-6-391, 
shall be in the discretion of the convicting court. Appeal bonds shall terminate when the 
right of appeal terminates, and such bonds shall not be effective as to any petition or 
application for writ of certiorari unless the court in which the petition or application is 
filed so specifies." 

 
SECTION 19. 

Said title is further amended by striking paragraph (1) of subsection (a) of Code Section 
17-10-1, relating to the fixing of a sentence, and inserting in lieu thereof the following: 

"(a)(1)  Except in cases in which life imprisonment, life without parole, or the death 
penalty may be imposed, upon a verdict or plea of guilty in any case involving a 
misdemeanor or felony, and after a presentence hearing, the judge fixing the sentence 
shall prescribe a determinate sentence for a specific number of months or years which 
shall be within the minimum and maximum sentences prescribed by law as the 
punishment for the crime.  The judge imposing the sentence is granted power and 
authority to suspend or probate all or any part of the entire sentence under such rules 
and regulations as the judge deems proper, including service of a probated sentence in 
the sentencing options system, as provided by Article 9 of Chapter 8 of Title 42, and 
including the authority to revoke the suspension or probation when the defendant has 
violated any of the rules and regulations prescribed by the court, even before the 
probationary period has begun, subject to the conditions set out in this subsection; 
provided, however, that such action shall be subject to the provisions of Code Section 
Sections 17-10-6.1 and 17-10-6.2." 

 
SECTION 20. 

Said title is further amended by striking Code Section 17-10-6.1, relating to punishment 
for serious violent offenders, and inserting in lieu thereof the following: 

"17-10-6.1. 
(a)  As used in this Code section, the term 'serious violent felony' means: 

(1)  Murder or felony murder, as defined in Code Section 16-5-1; 
(2)  Armed robbery, as defined in Code Section 16-8-41; 
(3)  Kidnapping, as defined in Code Section 16-5-40; 
(4)  Rape, as defined in Code Section 16-6-1; 
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(5)  Aggravated child molestation, as defined in subsection (c) of Code Section 16-6-
4, unless subject to the provisions of paragraph (2) of subsection (d) of Code Section 
16-6-4; 
(6)  Aggravated sodomy, as defined in Code Section 16-6-2; or 
(7)  Aggravated sexual battery, as defined in Code Section 16-6-22.2. 
(b)(1)  Notwithstanding any other provisions of law to the contrary, any person 
convicted of a the serious violent felony as defined in paragraphs (2) through (7) of 
subsection (a) of this Code section of kidnapping involving a victim who is 14 years 
of age or older or armed robbery shall be sentenced to a mandatory minimum term of 
imprisonment of ten years and no portion of the mandatory minimum sentence 
imposed shall be suspended, stayed, probated, deferred, or withheld by the sentencing 
court and shall not be reduced by any form of pardon, parole, or commutation of 
sentence by the State Board of Pardons and Paroles. 
(2)  Notwithstanding any other provisions of law to the contrary, the sentence of any 
person convicted of the serious violent felony of: 

(A)  Kidnapping involving a victim who is less than 14 years of age; 
(B)  Rape; 
(C)  Aggravated child molestation, as defined in subsection (c) of Code Section 16-
6-4, unless subject to the provisions of paragraph (2) of subsection (d) of Code 
Section 16-6-4; 
(D)  Aggravated sodomy, as defined in Code Section 16-6-2; or 
(E)  Aggravated sexual battery, as defined in Code Section 16-6-22.2 

shall, unless sentenced to life imprisonment, be a split sentence which shall include a 
mandatory minimum term of imprisonment of 25 years, followed by probation for 
life.  No portion of the mandatory minimum sentence imposed shall be suspended, 
stayed, probated, deferred, or withheld by the sentencing court and shall not be 
reduced by any form of pardon, parole, or commutation of sentence by the State 
Board of Pardons and Paroles. 
(3)  No person convicted of a serious violent felony as defined in subsection (a) of this 
Code section shall be sentenced as a first offender pursuant to Article 3 of Chapter 8 
of Title 42, relating to probation for first offenders, or any other provision of Georgia 
law relating to the sentencing of first offenders.  The State of Georgia shall have the 
right to appeal any sentence which is imposed by the superior court which does not 
conform to the provisions of this subsection in the same manner as is provided for 
other appeals by the state in accordance with Chapter 7 of Title 5, relating to appeals 
or certiorari by the state. 
(c)(1)  Except as otherwise provided in subsection (c) of Code Section 42-9-39, for a 
first conviction of a serious violent felony in which the defendant has been sentenced 
to life imprisonment, that person shall not be eligible for any form of parole or early 
release administered by the State Board of Pardons and Paroles until that person has 
served a minimum of 14 30 years in prison.  The minimum term of imprisonment 
shall not be reduced by any earned time, early release, work release, leave, or other 
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sentence-reducing measures under programs administered by the Department of 
Corrections. 
(2)  For a first conviction of a serious violent felony in which the defendant has been 
sentenced to death but the sentence of death has been commuted to life imprisonment, 
that person shall not be eligible for any form of parole or early release administered 
by the State Board of Pardons and Paroles until that person has served a minimum of 
25 30 years in prison.  The minimum term of imprisonment shall not be reduced by 
any earned time, early release, work release, leave, or other sentence-reducing 
measures under programs administered by the Department of Corrections. 
(3)  Any sentence imposed for the first conviction of any serious violent felony other 
than a sentence of life imprisonment or life without parole or death shall be served in 
its entirety as imposed by the sentencing court and shall not be reduced by any form 
of parole or early release administered by the State Board of Pardons and Paroles or 
by any earned time, early release, work release, leave, or other sentence-reducing 
measures under programs administered by the Department of Corrections, the effect 
of which would be to reduce the period of incarceration ordered by the sentencing 
court. 

(d)  For purposes of this Code section, a first conviction of any serious violent felony 
means that the person has never been convicted of a serious violent felony under the 
laws of this state or of an offense under the laws of any other state or of the United 
States, which offense if committed in this state would be a serious violent felony.  
Conviction of two or more crimes charged on separate counts of one indictment or 
accusation, or in two or more indictments or accusations consolidated for trial, shall be 
deemed to be only one conviction." 

 
SECTION 21. 

Said title is further amended by adding a new Code section to follow Code Section 17-
10-6.1, relating to punishment for serious violent offenders, to read as follows: 

"17-10-6.2. 
(a)  As used in this Code section, the term 'sexual offense' means: 

(1)  Aggravated assault with the intent to rape, as defined in Code Section 16-5-21; 
(2)  False imprisonment, as defined in Code Section 16-5-41, if the victim is not the 
child of the defendant and the victim is less than 14 years of age; 
(3)  Sodomy, as defined in Code Section 16-6-2, unless subject to the provisions of 
subsection (d) of Code Section 16-6-2; 
(4)  Statutory rape, as defined in Code Section 16-6-3, if the person convicted of the 
crime is 21 years of age or older; 
(5)  Child molestation, as defined in subsection (a) of Code Section 16-6-4, unless 
subject to the provisions of paragraph (2) of subsection (b) of Code Section 16-6-4; 
(6)  Enticing a child for indecent purposes, as defined in Code Section 16-6-5, unless 
subject to the provisions of subsection (c) of Code Section 16-6-5; 
(7)  Sexual assault against persons in custody, as defined in Code Section 16-6-5.1; 
(8)  Incest, as defined in Code Section 16-6-22; 
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(9)  A second or subsequent conviction for sexual battery, as defined in Code Section 
16-6-22.1; or 
(10)  Sexual exploitation of children, as defined in Code Section 16-12-100. 

(b)  Except as provided in subsection (c) of this Code section, and notwithstanding any 
other provisions of law to the contrary, any person convicted of a sexual offense shall 
be sentenced to a split sentence which shall include the minimum term of imprisonment 
specified in the Code section applicable to the offense.  No portion of the mandatory 
minimum sentence imposed shall be suspended, stayed, probated, deferred, or withheld 
by the sentencing court and such sentence shall include, in addition to the mandatory 
imprisonment, an additional probated sentence of at least one year.  No person 
convicted of a sexual offense shall be sentenced as a first offender pursuant to Article 3 
of Chapter 8 of Title 42, relating to probation for first offenders, or any other provision 
of Georgia law relating to the sentencing of first offenders. 

(c)(1)  In the court's discretion, the court may deviate from the mandatory minimum 
sentence as set forth in subsection (b) of this Code section, or any portion thereof, 
provided that: 

(A)  The defendant has no prior conviction of an offense prohibited by Chapter 6 of 
Title 16 or Part 2 of Article 3 of Chapter 12 of Title 16, nor a prior conviction for 
any offense under federal law or the laws of another state or territory of the United 
States which consists of the same or similar elements of offenses prohibited by 
Chapter 6 of Title 16 or Part 2 of Article 3 of Chapter 12 of Title 16; 
(B)  The defendant did not use a deadly weapon or any object, device, or instrument 
which when used offensively against a person would be likely to or actually did 
result in serious bodily injury during the commission of the offense; 
(C)  The court has not found evidence of a relevant similar transaction; 
(D)  The victim did not suffer any intentional physical harm during the commission 
of the offense; 
(E)  The offense did not involve the transportation of the victim; and 
(F)  The victim was not physically restrained during the commission of the offense. 

(2)  If the court deviates in sentencing pursuant to this subsection, the judge shall 
issue a written order setting forth the judge's reasons.  Any such order shall be 
appealable by the defendant pursuant to Code Section 5-6-34, or by the State of 
Georgia pursuant to Code Section 5-7-1. 

(d)  If the court imposes a probated sentence, the defendant shall submit to review by 
the Sexual Offender Registration Review Board for purposes of risk assessment 
classification within ten days of being sentenced and shall otherwise comply with 
Article 2 of Chapter 1 of Title 42." 

 
SECTION 22. 

Said title is further amended in subsection (b) of Code Section 17-10-30, relating to the 
procedure for implementation of the death penalty generally, by striking "or" at the end of 
paragraph (9), by adding "; or" at the end of paragraph (10), and by adding a new 
paragraph (11) to read as follows: 
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"(11)  The offense of murder, rape, or kidnapping was committed by a person 
previously convicted of rape, aggravated sodomy, aggravated child molestation, or 
aggravated sexual battery." 

 
SECTION 23. 

Title 35 of the Official Code of Georgia Annotated, relating to law enforcement officers 
and agencies, is amended by striking subparagraph (A) of paragraph (4) of Code Section 
35-3-30, relating to definitions used for the Georgia Crime Information Center article, 
and inserting in lieu thereof the following: 

"(A)  'Criminal history record information' means information collected by criminal 
justice agencies on individuals consisting of identifiable descriptions and notations 
of arrests, detentions, indictments, accusations, information, or other formal 
charges, and any disposition arising therefrom, sentencing, correctional supervision, 
and release.  Such term also includes the age and sex of each victim as provided by 
criminal justice agencies. The term does not include identification information, such 
as fingerprint records, to the extent that such information does not indicate 
involvement of the individual in the criminal justice system." 

 
SECTION 24. 

Title 42 of the Official Code of Georgia Annotated, relating to penal institutions, is 
amended by designating Code Sections 42-1-1 through 42-1-11 as Article 1 of Chapter 1, 
striking in their entirety Code Sections 42-1-12 and 42-1-13, and inserting in their place a 
new Article 2 to read as follows: 
 

"ARTICLE 2 
 

42-1-12. 
(a)  As used in this article, the term: 

(1)  'Address' means the street or route address of the sexual offender's residence.  For 
purposes of this Code section, the term does not mean a post office box, and homeless 
does not constitute an address. 
(2)  'Appropriate official' means: 

(A)  With respect to a sexual offender who is sentenced to probation without any 
sentence of incarceration in the state prison system or who is sentenced pursuant to 
Article 3 of Chapter 8 of this title, relating to first offenders, the Division of 
Probation of the Department of Corrections; 
(B)  With respect to a sexual offender who is sentenced to a period of incarceration 
in a prison under the jurisdiction of the Department of Corrections and who is 
subsequently released from prison or placed on probation, the commissioner of 
corrections or his or her designee; 
(C)  With respect to a sexual offender who is placed on parole, the chairperson of 
the State Board of Pardons and Paroles or his or her designee; and 
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(D)  With respect to a sexual offender who is placed on probation through a private 
probation agency, the director of the private probation agency or his or her designee. 

(3)  'Area where minors congregate' shall include all public and private parks and 
recreation facilities, playgrounds, skating rinks, neighborhood centers, gymnasiums, 
school bus stops, and public and community swimming pools. 
(4)  'Assessment criteria' means the tests that the board members use to determine the 
likelihood that a sexual offender will commit another criminal offense against a 
victim who is a minor or commit a dangerous sexual offense. 
(5)  'Board' means the Sexual Offender Registration Review Board. 
(6)  'Child care facility' means all public and private pre-kindergarten facilities, day-
care centers, child care learning centers, preschool facilities, and long-term care 
facilities for children. 
(7)  'Church' means a place of public religious worship. 
(8)  'Conviction' includes a final judgment of conviction entered upon a verdict or 
finding of guilty of a crime, a plea of guilty, or a plea of nolo contendere.  A 
defendant who is discharged without adjudication of guilt and who is not considered 
to have a criminal conviction pursuant to Article 3 of Chapter 8 of this title, relating to 
first offenders, shall be subject to the registration requirements of this Code section 
for the period of time prior to the defendant's discharge after completion of his or her 
sentence or upon the defendant being adjudicated guilty.  Unless otherwise required 
by federal law, a defendant who is discharged without adjudication of guilt and who is 
not considered to have a criminal conviction pursuant to Article 3 of Chapter 8 of this 
title, relating to first offenders, shall not be subject to the registration requirements of 
this Code section upon the defendant's discharge. 

(9)(A)  'Criminal offense against a victim who is a minor' with respect to 
convictions occurring on or before June 30, 2001, means any criminal offense under 
Title 16 or any offense under federal law or the laws of another state or territory of 
the United States which consists of: 

(i)  Kidnapping of a minor, except by a parent; 
(ii)  False imprisonment of a minor, except by a parent; 
(iii)  Criminal sexual conduct toward a minor; 
(iv)  Solicitation of a minor to engage in sexual conduct; 
(v)  Use of a minor in a sexual performance; 
(vi)  Solicitation of a minor to practice prostitution; or 
(vii)  Any conviction resulting from an underlying sexual offense against a victim 
who is a minor. 

(B)  'Criminal offense against a victim who is a minor' with respect to convictions 
occurring after June 30, 2001, means any criminal offense under Title 16 or any 
offense under federal law or the laws of another state or territory of the United 
States which consists of: 

(i)  Kidnapping of a minor, except by a parent; 
(ii)  False imprisonment of a minor, except by a parent; 
(iii)  Criminal sexual conduct toward a minor; 
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(iv)  Solicitation of a minor to engage in sexual conduct; 
(v)  Use of a minor in a sexual performance; 
(vi)  Solicitation of a minor to practice prostitution; 
(vii)  Use of a minor to engage in any sexually explicit conduct to produce any 
visual medium depicting such conduct; 
(viii)  Creating, publishing, selling, distributing, or possessing any material 
depicting a minor or a portion of a minor's body engaged in sexually explicit 
conduct; 
(ix)  Transmitting, making, selling, buying, or disseminating by means of a 
computer any descriptive or identifying information regarding a child for the 
purpose of offering or soliciting sexual conduct of or with a child or the visual 
depicting of such conduct; 
(x)  Conspiracy to transport, ship, receive, or distribute visual depictions of minors 
engaged in sexually explicit conduct; or 
(xi)  Any conduct which, by its nature, is a sexual offense against a minor. 

(C)  For purposes of subparagraph (a)(9)(B) of this Code section, conduct which is 
punished as for a misdemeanor or which is prosecuted in juvenile court shall not be 
considered a criminal offense against a victim who is a minor. 
(10)(A)  'Dangerous sexual offense' with respect to convictions occurring after June 
30, 2006, means any criminal offense under Title 16 as specified in this paragraph 
or any offense under federal law or the laws of another state or territory of the 
United States which consists of the same or similar elements of the following 
offenses: 

(i)  Aggravated assault with the intent to rape in violation of Code Section 16-5-2; 
(ii)  Kidnapping in violation of Code Section 16-5-40 which involves a victim who 
is less than 14 years of age, except by a parent; 
(iii)  False imprisonment in violation of Code Section 16-5-41 which involves a 
victim who is less than 14 years of age, except by a parent; 
(iv)  Rape in violation of Code Section 16-6-1; 
(v)  Sodomy in violation of Code Section 16-6-2; 
(vi)  Aggravated sodomy in violation of Code Section 16-6-2; 
(vii)  Statutory rape in violation of Code Section 16-6-3, if the individual 
convicted of the offense is 21 years of age or older; 
(viii)  Child molestation in violation of Code Section 16-6-4; 
(ix)  Aggravated child molestation in violation of Code Section 16-6-4, unless the 
person was convicted of a misdemeanor offense; 
(x)  Enticing a child for indecent purposes in violation of Code Section 16-6-5; 
(xi)  Sexual assault against persons in custody in violation of Code Section 16-6-
5.1; 
(xii)  Incest in violation of Code Section 16-6-22; 
(xiii)  A second conviction for sexual battery in violation of Code Section 16-6-
22.1; 
(xiv)  Aggravated sexual battery in violation of Code Section 16-6-23; 
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(xv)  Sexual exploitation of children in violation of Code Section 16-12-100; 
(xvi)  Electronically furnishing obscene material to minors in violation of Code 
Section 16-12-100.1; 
(xvii)  Computer pornography and child exploitation prevention in violation of 
Code Section 16-12-100.2; 
(xviii) Obscene telephone contact in violation of Code Section 16-12-100.3; or 
(xix)  Any conduct which, by its nature, is a sexual offense against a minor or an 
attempt to commit a sexual offense against a minor. 

(B)  For purposes of this paragraph, conduct which is punished as for a 
misdemeanor or which is prosecuted in juvenile court shall not be considered a 
dangerous sexual offense. 

(11)  'Institution of higher education' means a private or public community college, 
state university, state college, or independent postsecondary institution. 
(12)  'Level I risk assessment classification' means the sexual offender is a low sex 
offense risk and low recidivism risk for future sexual offenses. 
(13)  'Level II risk assessment classification' means the sexual offender is an 
intermediate sex offense risk and intermediate recidivism risk for future sexual 
offenses and includes all sexual offenders who do not meet the criteria for 
classification either as a sexually dangerous predator or for Level I risk assessment. 
(14)  'Minor' means any individual under the age of 18 years and any individual that 
the sexual offender believed at the time of the offense was under the age of 18 years if 
such individual was the victim of an offense. 
(15)  'Public and community swimming pools' includes municipal, school, hotel, 
motel, or any pool to which access is granted in exchange for payment of a daily fee.  
The term includes apartment complex pools, country club pools, or subdivision pools 
which are open only to residents of the subdivision and their guests.  This term does 
not include a private pool or hot tub serving a single-family dwelling and used only 
by the residents of the dwelling and their guests. 
(16)  'Required registration information' means: 

(A)  Name; social security number; age; race; sex; date of birth; height; weight; hair 
color, eye color, fingerprints; and photograph; 
(B)  Address of any permanent residence and address of any current temporary 
residence, within the state or out of state, and, if applicable in addition to the 
address, a rural route address and a post office box; 
(C)  If the place of residence is a motor vehicle or trailer, provide the vehicle 
identification number, the license tag number, and a description, including color 
scheme, of the motor vehicle or trailer; 
(D)  If the place of residence is a mobile home, provide the mobile home location 
permit number; the name and address of the owner of the home; a description, 
including the color scheme of the mobile home; and, if applicable, a description of 
where the mobile home is located on the property; 
(E)  If the place of residence is a manufactured home, provide the name and address 
of the owner of the home; a description, including the color scheme of the 
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manufactured home; and, if applicable, a description of where the manufactured 
home is located on the property; 
(F)  If the place of residence is a vessel, live-aboard vessel, or houseboat, provide 
the hull identification number; the manufacturer's serial number; the name of the 
vessel, live-aboard vessel, or houseboat; the registration number; and a description, 
including color scheme, of the vessel, live-aboard vessel, or houseboat; 
(G)  Date of employment, place of any employment, and address of employer;  
(H)  Place of vocation and address of the place of vocation; 
(I)  Vehicle make, model, color, and license tag number; 
(J)  If enrolled, employed, or carrying on a vocation at an institution of higher 
education in this state, the name, address, and county of each institution, including 
each campus attended, and enrollment or employment status; and 
(K)  The name of the crime or crimes for which the sexual offender is registering 
and the date released from prison or placed on probation, parole, or supervised 
release. 

(17)  'Risk assessment classification' means the notification level into which a sexual 
offender is placed based on the board's assessment. 
(18)  'School' means all public and private kindergarten, elementary, and secondary 
schools. 
(19)  'School bus stop' means a school bus stop as designated by local school boards 
of education or by a private school. 
(20)  'Sexual offender' means any individual: 

(A)  Who has been convicted of a criminal offense against a victim who is a minor 
or any dangerous sexual offense; or 
(B)  Who has been convicted under the laws of another state or territory, under the 
laws of the United States, under the Uniform Code of Military Justice, or in a tribal 
court of a criminal offense against a victim who is a minor or a dangerous sexual 
offense. 

(21)  'Sexually dangerous predator' means a sexual offender: 
(A)  Who was designated as a sexually violent predator between July 1, 1996, and 
June 30, 2006; or  
(B)  Who is determined by the Sexual Offender Registration Review Board to be at 
risk of perpetrating any future dangerous sexual offense. 

(22)  'Vocation' means any full-time, part-time, or volunteer employment with or 
without compensation exceeding 14 consecutive days or for an aggregate period of 
time exceeding 30 days during any calendar year. 

(b)  Before a sexual offender who is required to register under this Code section is 
released from prison or placed on parole, supervised release, or probation, the 
appropriate official shall: 

(1)  Inform the sexual offender of the obligation to register, the amount of the 
registration fee, and how to maintain registration; 
(2)  Obtain the information necessary for the required registration information; 
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(3)  Inform the sexual offender that, if the sexual offender changes any of the required 
registration information, other than residence address, the sexual offender shall give 
the new information to the sheriff of the county with whom the sexual offender is 
registered within 72 hours of the change of information; if the information is the 
sexual offender's new residence address, the sexual offender shall give the 
information to the sheriff of the county with whom the sexual offender last registered 
within 72 hours prior to moving and to the sheriff of the county to which the sexual 
offender is moving within 72 hours after the change of information; 
(4)  Inform the sexual offender that he or she shall also register in any state where he 
or she is employed, carries on a vocation, or is a student; 
(5)  Inform the sexual offender that, if he or she changes residence to another state, 
the sexual offender shall register the new address with the sheriff of the county with 
whom the sexual offender last registered, and that the sexual offender shall also 
register with a designated law enforcement agency in the new state within 72 hours 
after establishing residence in the new state; 
(6)  Obtain fingerprints and a current photograph of the sexual offender; 
(7)  Require the sexual offender to read and sign a form stating that the obligations of 
the sexual offender have been explained; 
(8)  Obtain and forward any information obtained from the clerk of court pursuant to 
Code Section 42-5-50 to the sheriff's office of the county in which the sexual offender 
will reside; and 
(9)  If required by Code Section 42-1-14, place any required electronic monitoring 
system on the sexually dangerous predator and explain its operation and cost. 

(c)  The Department of Corrections shall: 
(1)  Forward to the Georgia Bureau of Investigation a copy of the form stating that the 
obligations of the sexual offender have been explained; 
(2)  Forward any required registration information to the Georgia Bureau of 
Investigation; 
(3)  Forward the sexual offender's fingerprints and photograph to the sheriff's office of 
the county where the sexual offender is going to reside; 
(4)  Inform the board and the prosecuting attorney for the jurisdiction in which a 
sexual offender was convicted of the impending release of a sexual offender at least 
eight months prior to such release so as to facilitate compliance with Code Section 42-
1-14; and 
(5)  Keep all records of sexual offenders in a secure facility until official proof of 
death of a registered sexual offender and thereafter the records shall be destroyed in 
accordance with Code Sections 15-1-10, 15-6-62, and 15-6-62.1. 

(d)  No sexual offender shall be released from prison or placed on parole, supervised 
release, or probation until: 

(1)  The appropriate official has provided the Georgia Bureau of Investigation and the 
sheriff's office in the county where the sexual offender will be residing with the sexual 
offender's required registration information and risk assessment classification level; 
and 



4880 JOURNAL OF THE HOUSE 

(2)  The sexual offender's name has been added to the list of sexual offenders 
maintained by the Georgia Bureau of Investigation and the sheriff's office as required 
by this Code section. 

(e)  Registration pursuant to this Code section shall be required by any individual who: 
(1)  Is convicted on or after July 1, 1996, of a criminal offense against a victim who is 
a minor; 
(2)  Is convicted on or after July 1, 2006, of a dangerous sexual offense; 
(3)  Has previously been convicted of a criminal offense against a minor and may be 
released from prison or placed on parole, supervised release, or probation on or after 
July 1, 1996; 
(4)  Has previously been convicted of a sexually violent offense and may be released 
from prison or placed on parole, supervised release, or probation;  
(5)  Is a resident of Georgia who intends to reside in this state and who is convicted 
under the laws of another state or the United States, under the Uniform Code of 
Military Justice, or in a tribal court of a sexually violent offense, a criminal offense 
against a victim who is a minor on or after July 1, 1999, or a dangerous sexual offense 
on or after July 1, 2006; 
(6)  Is a nonresident sexual offender who changes residence from another state or 
territory of the United States to Georgia who is required to register as a sexual 
offender under federal law, military law, tribal law, or the laws of another state or 
territory, regardless of when the conviction occurred; 
(7)  Is a nonresident sexual offender who enters this state for the purpose of 
employment or any other reason for a period exceeding 14 consecutive days or for an 
aggregate period of time exceeding 30 days during any calendar year regardless of 
whether such sexual offender is required to register under federal law, military law, 
tribal law, or the laws of another state or territory; or 
(8)  Is a nonresident sexual offender who enters this state for the purpose of attending 
school as a full-time or part-time student regardless of whether such sexual offender is 
required to register under federal law, military law, tribal law, or the laws of another 
state or territory. 

(f)  Any sexual offender required to register under this Code section shall: 
(1)  Provide the required registration information to the appropriate official before 
being released from prison or placed on parole, supervised release, or probation; 
(2)  Register with the sheriff of the county in which the sexual offender resides within 
72 hours after the sexual offender's release from prison or placement on parole, 
supervised release, probation, or entry into this state; 
(3)  Maintain the required registration information with the sheriff of the county in 
which the sexual offender resides;  
(4)  Renew the required registration information with the sheriff of the county in 
which the sexual offender resides by reporting to the sheriff within 72 hours prior to 
such offender's birthday each year to be photographed and fingerprinted; 
(5)  Update the required registration information with the sheriff of the county in 
which the sexual offender resides within 72 hours of any change to the required 
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registration information, other than residence address; if the information is the sexual 
offender's new residence address, the sexual offender shall give the information to the 
sheriff of the county with whom the sexual offender last registered within 72 hours 
prior to any change of residence address and to the sheriff of the county to which the 
sexual offender is moving within 72 hours after establishing the new residence; 
(6)  If convicted of a dangerous sexual offense on or after July 1, 2006, pay to the 
sheriff of the county where the sexual offender resides an annual registration fee of 
$250.00 upon each anniversary of such registration; and 
(7)  Continue to comply with the registration requirements of this Code section for the 
entire life of the sexual offender, including ensuing periods of incarceration. 
(g)(1)  Any sexual offender required to register under this Code section who meets the 
criteria set forth in paragraph (2) of this Code section may petition the superior court 
of the jurisdiction in which the sexual offender is registered to be released from the 
registration requirements of this Code section.  The court may issue an order releasing 
the sexual offender from further registration if the court finds that the sexual offender 
does not pose a substantial risk of perpetrating any future dangerous sexual offense. 
(2)  In order to petition the court pursuant to paragraph (1) of this subsection, the 
sexual offender shall: 

(A)  Have been sentenced pursuant to subsection (c) of Code Section 17-10-6.2; and 
(B)  Have had ten years elapse since his or her release from prison, parole, 
supervised release, or probation. 

(h)(1)  The appropriate official or sheriff shall, within 72 hours after receipt of the 
required registration information, forward such information to the Georgia Bureau of 
Investigation.  Once the data is entered into the Criminal Justice Information System 
by the appropriate official or sheriff, the Georgia Crime Information Center shall 
notify the sheriff of the sexual offender's county of residence, either permanent or 
temporary, the sheriff of the county of employment, and the sheriff of the county 
where the sexual offender attends an institution of higher education within 24 hours of 
entering the data or any change to the data. 
(2)  The Georgia Bureau of Investigation shall: 

(A)  Transmit all information, including the conviction data and fingerprints, to the 
Federal Bureau of Investigation within 24 hours of entering the data; 
(B)  Establish operating policies and procedures concerning record ownership, 
quality, verification, modification, and cancellation; and 
(C)  Perform mail out and verification duties as follows: 

(i)  Send each month Criminal Justice Information System network messages to 
sheriffs listing sexual offenders due for verification; 
(ii)  Create a photo image file from original entries and provide such entries to 
sheriffs to assist in sexual offender identification and verification; 
(iii)  Mail a nonforwardable verification form to the last reported address of the 
sexual offender within ten days prior to the sexual offender's birthday; 
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(iv)  If the sexual offender changes residence to another state, notify the law 
enforcement agency with which the sexual offender shall register in the new state; 
and 
(v)  Maintain records required under this Code section. 

(i)  The sheriff's office in each county shall: 
(1)  Prepare and maintain a list of all sexual offenders and sexually dangerous 
predators residing in each county.  Such list shall include the sexual offender's name; 
age; physical description; address; crime of conviction, including conviction date and 
the jurisdiction of the conviction; photograph; and the risk assessment classification 
level provided by the board, and an explanation of how the board classifies sexual 
offenders and sexually dangerous predators; 
(2)  Electronically submit and update all information provided by the sexual offender 
within two working days to the Georgia Bureau of Investigation in a manner 
prescribed by the Georgia Bureau of Investigation; 
(3)  Maintain and post a list of every sexual offender residing in each county: 

(A)  In the sheriff's office;  
(B)  In any county administrative building;  
(C)  In the main administrative building for any municipal corporation;  
(D)  In the office of the clerk of the superior court so that such list is available to the 
public; and 
(E)  On a website maintained by the sheriff of the county for the posting of general 
information; 

(4) Update the public notices required by paragraph (3) of this Code section within 
two working days; 
(5)   Inform the public of the presence of sexual offenders in each community; 
(6)  Update the list of sexual offenders residing in the county upon receipt of new 
information affecting the residence address of a sexual offender or upon the 
registration of a sexual offender moving into the county by virtue of release from 
prison, relocation from another county, conviction in another state, federal court, 
military tribunal, or tribal court.  Such list, and any additions to such list, shall be 
delivered, within 72 hours of updating the list of sexual offenders residing in the 
county, to all schools or institutions of higher education located in the county; 
(7)  Within 72 hours of the receipt of changed required registration information, notify 
the Georgia Bureau of Investigation through the Criminal Justice Information System 
of each change of information; 
(8)  Retain the verification form stating that the sexual offender still resides at the 
address last reported; 
(9)  Enforce the criminal provisions of this Code section.  The sheriff may request the 
assistance of the Georgia Bureau of Investigation to enforce the provisions of this 
Code section; 
(10)  Cooperate and communicate with other sheriffs´ offices in this state and in the 
United States to maintain current data on the location of sexual offenders; 
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(11)  Determine the appropriate time of day for reporting by sexual offenders, which 
shall be consistent with the reporting requirements of this Code section; 
(12)  If required by Code Section 42-1-14, place any electronic monitoring system on 
the sexually dangerous predator and explain its operation and cost; 
(13)  Provide current information on names and addresses of all registered sexual 
offenders to campus police with jurisdiction for the campus of an institution of higher 
education if the campus is within the sheriff's jurisdiction; and 
(14)  Collect the annual $250.00 registration fee from the sexual offender and transmit 
such fees to the state for deposit into the general fund. 
(j)(1)  The sheriff of the county where the sexual offender resides or last registered 
shall be the primary law enforcement official charged with communicating the 
whereabouts of the sexual offender and any changes in required registration 
information to the sheriff's office of the county or counties where the sexual offender 
is employed, volunteers, attends an institution of higher education, or moves. 
(2)  The sheriff's office may post the list of sexual offenders in any public building in 
addition to those locations enumerated in subsection (h) of this Code section. 

(k)  The Georgia Crime Information Center shall create the Criminal Justice 
Information System network transaction screens by which appropriate officials shall 
enter original data required by this Code section.  Screens shall also be created for 
sheriffs´ offices for the entry of record confirmation data; employment; changes of 
residence, institutions of higher education, or employment; or other pertinent data to 
assist in sexual offender identification. 

(l)(1)  On at least an annual basis, the Department of Education shall obtain from the 
Georgia Bureau of Investigation a complete list of the names and addresses of all 
registered sexual offenders and shall send such list, accompanied by a hold harmless 
provision, to each school in this state.  In addition, the Department of Education shall 
provide information to each school in this state on accessing and retrieving from the 
Georgia Bureau of Investigation's website a list of the names and addresses of all 
registered sexual offenders. 
(2)  On at least an annual basis, the Department of Early Care and Learning shall 
provide current information to all child care programs regulated pursuant to Code 
Section 20-1A-10 and to all child care learning centers, day-care, group day-care, and 
family day-care programs regulated pursuant to Code Section 49-5-12 on accessing 
and retrieving from the Georgia Bureau of Investigation's website a list of the names 
and addresses of all registered sexual offenders and shall include, on a continuing 
basis, such information with each application for licensure, commissioning, or 
registration for early care and education programs. 
(3)  On at least an annual basis, the Department of Human Resources shall provide 
current information to all long-term care facilities for children on accessing and 
retrieving from the Georgia Bureau of Investigation's website a list of the names and 
addresses of all registered sexual offenders. 

(m)  Within ten days of the filing of a defendant's discharge and exoneration of guilt 
pursuant to Article 3 of Chapter 8 of this title, the clerk of court shall transmit the order 
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of discharge and exoneration to the Georgia Bureau of Investigation and any sheriff 
maintaining records required under this Code section. 
(n)  Any individual who: 

(1)  Is required to register under this Code section and who fails to comply with the 
requirements of this Code section; 
(2)  Provides false information; or 
(3)  Fails to respond directly to the sheriff within 72 hours of such individual's 
birthday 

shall be guilty of a felony and shall be punished by imprisonment for not less than ten 
nor more than 30 years; provided, however, that upon the conviction of the second 
offense under this subsection, the defendant shall be punished by imprisonment for life. 
(o)  The information collected pursuant to this Code section shall be treated as private 
data except that: 

(1)  Such information may be disclosed to law enforcement agencies for law 
enforcement purposes; 
(2)  Such information may be disclosed to government agencies conducting 
confidential background checks; and 
(3)  The Georgia Bureau of Investigation or any sheriff maintaining records required 
under this Code section shall, in addition to the requirements of this Code section to 
inform the public of the presence of sexual offenders in each community, release such 
other relevant information collected under this Code section that is necessary to 
protect the public concerning sexual offenders required to register under this Code 
section, except that the identity of a victim of an offense that requires registration 
under this Code section shall not be released. 

(p)  The Board of Public Safety is authorized to promulgate rules and regulations 
necessary for the Georgia Bureau of Investigation and the Georgia Crime Information 
Center to implement and carry out the provisions of this Code section. 
(q)  Law enforcement agencies, employees of law enforcement agencies, and state 
officials shall be immune from liability for good faith conduct under this article. 

 
42-1-13. 
(a)  The Sexual Offender Registration Review Board shall be composed of three 
professionals licensed under Title 43 and knowledgeable in the field of the behavior 
and treatment of sexual offenders; at least one representative from a victims´ rights 
advocacy group or agency; and at least two representatives from law enforcement, each 
of whom is either employed by a law enforcement agency as a certified peace officer 
under Title 35 or retired from such employment.  The members of the board shall be 
appointed by the commissioner of human resources for terms of four years.  On and 
after July 1, 2006, successors to the members of the board shall be appointed by the 
Governor.  Members of the board shall take office on the first day of September 
immediately following the expired term of that office and shall serve for a term of four 
years and until the appointment of their respective successors.  No member shall serve 
on the board more than two consecutive terms.  Vacancies occurring on the board, other 
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than those caused by expiration of a term of office, shall be filled in the same manner as 
the original appointment to the position vacated for the remainder of the unexpired term 
and until a successor is appointed. Members shall be entitled to an expense allowance 
and travel cost reimbursement the same as members of certain other boards and 
commissions as provided in Code Section 45-7-21. 
(b)  The board shall be attached to the Department of Human Resources for 
administrative purposes and, provided there is adequate funding, shall: 

(1)  Exercise its quasi-judicial, rule-making, or policy-making functions 
independently of the department and without approval or control of the department; 
(2)  Prepare its budget, if any, and submit its budgetary requests, if any, through the 
department; and 
(3)  Hire its own personnel if authorized by the Constitution of this state or by statute 
or if the General Assembly provides or authorizes the expenditure of funds therefor. 

(c)  Members of the board shall be immune from liability for good faith conduct under 
this article. 

 
42-1-14. 
(a)  The board shall determine the likelihood that a sexual offender will engage in 
another crime against a victim who is a minor or a dangerous sexual offense.  The 
board shall make such determination for any sexual offender convicted on or after July 
1, 2006, of a criminal act against a minor or a dangerous sexual offense and for any 
sexual offender incarcerated on July 1, 2006, but convicted prior to July 1, 2006, of a 
criminal act against a minor.  Such determination shall not be required to be made by 
the board until January 1, 2007; provided, however, that such persons shall be subject 
to this Code section. A sexual offender shall be placed into Level I risk assessment 
classification, Level II risk assessment classification, or sexually dangerous predator 
classification based upon the board's assessment criteria and information obtained and 
reviewed by the board.  The sexual offender may provide the board with information 
including, but not limited to, psychological evaluations, sexual history polygraph 
information, treatment history, personal, social, educational, and work history, and may 
agree to submit to a psychosexual evaluation or sexual history polygraph conducted by 
the board.  If the sexual offender has undergone treatment through the Department of 
Corrections, such treatment records shall also be submitted to the board for evaluation.  
The prosecuting attorney shall provide the board with any information available to 
assist the board in rendering an opinion, including, but not limited to, criminal history 
and records related to previous criminal history.  On and after July 1, 2006, the clerk of 
court shall send a copy of the sexual offender's conviction to the board and notify the 
board that a sexual offender's evaluation will need to be performed.  The board shall 
render its recommendation for risk assessment classification within: 

(1)  Sixty days of receipt of a request for an evaluation if the sexual offender is being 
sentenced pursuant to subsection (c) of Code Section 17-10-6.2; 
(2)  Six months prior to the sexual offender's proposed release from confinement if the 
offender is incarcerated; and 
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(3)  Forty-five days of receipt of the required registration information if the sexual 
offender has entered this state from another state and registered as a sexual offender. 

The board shall send a copy of its risk assessment classification to the Department of 
Corrections, sexual offender, and sentencing court, if applicable. 

(b)(1)  If the sexual offender has been sentenced pursuant to subsection (c) of Code 
Section 17-10-6.2, after receiving a recommendation from the board that he or she be 
classified as a sexually dangerous predator, the sexual offender may request that the 
sentencing court set a date to conduct a hearing affording the sexual offender the 
opportunity to present testimony or evidence relevant to the recommended 
classification. After the hearing and within 60 days of receiving the report, the court 
shall issue a ruling as to whether or not the sexual offender shall be classified as a 
sexually dangerous predator.  If the court determines the sexual offender to be a 
sexually dangerous predator, such fact shall be communicated in writing to the 
appropriate official, the Georgia Bureau of Investigation, and the sheriff of the county 
where the sexual offender resides. 
(2)  If the sexual offender received a sentence of imprisonment and was sentenced for 
a dangerous sexual offense on or after July 1, 2006, or if the sexual offender is 
incarcerated on July 1, 2006, for a crime against a victim who is a minor, after 
receiving a recommendation from the board that he or she be classified as a sexually 
dangerous predator, the sexual offender may request that the sentencing court set a 
date to conduct a hearing affording the sexual offender the opportunity to present 
testimony or evidence relevant to the recommended classification.  After the hearing 
and within 60 days of receiving the report, the court shall issue a ruling as to whether 
or not the sexual offender shall be classified as a sexually dangerous predator.  If the 
court determines the sexual offender to be a sexually dangerous predator, such fact 
shall be communicated in writing to the appropriate official, the Georgia Bureau of 
Investigation, and the sheriff of the county where the sexual offender resides. 

(c)  Any sexual offender who changes residence from another state or territory of the 
United States to this state and who is not designated as a sexually dangerous predator, 
sexual predator, or a sexually violent predator shall have his or her required registration 
information forwarded by the sheriff of his or her county of registration to the board for 
the purpose of risk assessment classification.  After receiving a recommendation from 
the board that he or she be classified as a sexually dangerous predator, the sexual 
offender may, within 30 days after the issuance of such classification, request a hearing 
before an administrative law judge.  Such hearing shall be conducted in accordance 
with Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act.'  The decision 
of the administrative law judge shall constitute the final decision of the board subject to 
the right of judicial review in accordance with Chapter 13 of Title 50.  If the final 
determination is that the sexual offender is classified as a sexually dangerous predator, 
such fact shall be communicated in writing to the appropriate official, the Georgia 
Bureau of Investigation, and the sheriff of the county where the sexual offender resides. 
(d)  Any individual who was classified as a sexually violent predator prior to July 1, 
2006, shall be classified as a sexually dangerous predator on and after July 1, 2006. 
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(e)  Any sexually dangerous predator shall be required to wear an electronic monitoring 
system that shall have, at a minimum: 

(1)  The capacity to locate and record the location of a sexually dangerous predator by 
a link to a global positioning satellite system; 
(2)  The capacity to timely report or record a sexually dangerous predator's presence 
near or within a crime scene or in a prohibited area or the sexually dangerous 
predator's departure from specific geographic locations; and 
(3)  An alarm that is automatically activated and broadcasts the sexually dangerous 
predator's location if the global positioning satellite monitor is removed or tampered 
with by anyone other than a law enforcement official designated to maintain and 
remove or replace the equipment. 

Such electronic monitoring system shall be worn by a sexually dangerous predator for 
the remainder of his or her natural life.  The sexually dangerous predator shall pay the 
cost of such system to the Department of Corrections if the sexually dangerous predator 
is on probation; to the Board of Pardons and Paroles if the sexually dangerous predator 
is on parole; and to the sheriff after the sexually dangerous predator completes his or 
her term of probation and parole or if the sexually dangerous predator has moved to this 
state from another state, territory, or country.  The electronic monitoring system shall 
be placed upon the sexually dangerous predator prior to his or her release from 
confinement.  If the sexual offender is not in custody, within 72 hours of the decision 
classifying the sexual offender as a sexually dangerous predator by the court in 
accordance with subsection (b) of this Code section or a final decision pursuant to 
subsection (c) of this Code section, whichever applies to the sexual offender's situation, 
the sexually dangerous predator shall report to the sheriff of the county of his or her 
residence for purposes of having the electronic monitoring system placed on the 
sexually dangerous predator. 
(f)  In addition to the requirements of registration for all sexual offenders, a sexually 
dangerous predator shall report to the sheriff of the county where such predator resides 
six months following his or her birth month and update or verify his or her required 
registration information. 

 
42-1-15. 
(a)  No individual required to register pursuant to Code Section 42-1-12 shall reside or 
loiter within 1,000 feet of any child care facility, church, school, or area where minors 
congregate.  Such distance shall be determined by measuring from the outer boundary 
of the property on which the individual resides to the outer boundary of the property of 
the child care facility, church, school, or area where minors congregate at their closest 
points. 

(b)(1)  No individual who is required to register under Code Section 42-1-12 shall be 
employed by any child care facility, school, or church or by any business or entity that 
is located within 1,000 feet of a child care facility, a school, or a church. 
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(2)  No individual who is a sexually dangerous predator shall be employed by any 
business or entity that is located within 1,000 feet of an area where minors 
congregate. 

(c)  Notwithstanding any ordinance or resolution adopted pursuant to Code Section 16-
6-24 or subsection (d) of Code Section 16-11-24, it shall be unlawful for any individual 
required to register pursuant to Code Section 42-1-12 to loiter, as prohibited by Code 
Section 16-11-36, at any child care facility, school, or area where minors congregate. 
(d)  Any sexual offender who knowingly violates the provisions of this Code section 
shall be guilty of a felony and shall be punished by imprisonment for not less than ten 
nor more than 30 years. 
(e)  Nothing in this Code section shall create, either directly or indirectly, any civil 
cause of action against or result in criminal prosecution of any person, firm, 
corporation, partnership, trust, or association other than an individual required to be 
registered under Code Section 42-1-12." 

 
SECTION 25. 

Said title is further amended by striking subsection (b) of Code Section 42-8-35, relating 
to terms and conditions of probation, and inserting in lieu thereof the following: 

"(b)  In determining the terms and conditions of probation for a probationer who has 
been convicted of a criminal offense against a victim who is a minor or dangerous 
sexual offense as that phrase is those terms are defined in subparagraph (a)(4)(B) of 
Code Section 42-1-12, the court may provide that the probationer shall be: 

(1)  Prohibited from entering or remaining present at a victim's school, place of 
employment, place of residence, or other specified place at times when a victim is 
present or from entering or remaining present loitering in areas where minors 
congregate, child care facilities, churches, or schools as those terms are defined in 
subsection (a) of Code Section 42-1-13 42-1-12; 
(2)  Required to wear a device capable of tracking the location of the probationer by 
means including electronic surveillance or global positioning systems.  The Unless the 
probationer is indigent, the department shall assess and collect fees from the 
probationer for such monitoring at levels set by regulation by the department; and 
(3)  Prohibited from seeking election to a Local Board of Education local board of 
education." 

 
SECTION 26. 

Said title is further amended by striking Code Section 42-8-60, relating to probation prior 
to adjudication of guilt, and inserting in lieu thereof the following: 

"42-8-60. 
(a)  Upon a verdict or plea of guilty or a plea of nolo contendere, but before an 
adjudication of guilt, in the case of a defendant who has not been previously convicted 
of a felony, the court may, without entering a judgment of guilt and with the consent of 
the defendant: 
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(1)  Defer further proceeding and place the defendant on probation as provided by 
law; or 
(2)  Sentence the defendant to a term of confinement as provided by law. 

(b)  Upon violation by the defendant of the terms of probation, upon a conviction for 
another crime during the period of probation, or upon the court determining that the 
defendant is or was not eligible for sentencing under this article, the court may enter an 
adjudication of guilt and proceed as otherwise provided by law.  No person may avail 
himself or herself of this article on more than one occasion. 
(c)  The court shall not sentence a defendant under the provisions of this article and, if 
sentenced under the provisions of this article, shall not discharge the defendant upon 
completion of the sentence unless the court has reviewed the defendant's criminal 
record as such is on file with the Georgia Crime Information Center. 
(d)  The court shall not sentence a defendant under the provisions of this article who has 
been found guilty of or entered a plea of guilty of a plea of nolo contendere for: 

(1)  A serious violent felony as such term is defined in Code Section 17-10-6.1; 
(2)  A sexual offense as such term is defined in Code Section 17-10-6.2; 
(3)  Sexual exploitation of a minor as defined in Code Section 16-12-100;  
(4)  Electronically furnishing obscene material to a minor as defined in Code Section 
16-12-100.1; or 
(5)  Computer pornography and child exploitation, as defined in Code Section 16-12-
100.2." 

 
SECTION 27. 

Said title is further amended by striking subsections (b) and (c) of Code Section 42-9-39, 
relating to restrictions on relief for person serving a second life sentence, and inserting 
new subsections (b) and (c) to read as follows: 

"(b)  Except as otherwise provided in subsection (b) of Code Section 17-10-7, when a 
person is convicted of murder and sentenced to life imprisonment and such person has 
previously been incarcerated under a life sentence, such person shall serve at least 25 
30 years in the penitentiary before being granted a pardon and before becoming eligible 
for parole. 
(c)  When a person receives consecutive life sentences as the result of offenses 
occurring in the same series of acts and any one of the life sentences is imposed for the 
crime of murder, such person shall serve consecutive ten-year 30 year periods for each 
such sentence, up to a maximum of 30 60 years, before being eligible for parole 
consideration." 

 
SECTION 28. 

Said title is further amended by striking in its entirety Code Section 42-9-44.1, relating to 
conditions of parole for sexual offenders, and inserting in lieu thereof the following: 

"42-9-44.1. 
(a)  As used in this Code section, the term 'sexual offense' means a violation of Code 
Section 16-6-1, 16-6-2, 16-6-5.1, 16-6-22, or 16-6-22.2 when the victim was under 18 
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years of age at the time of the commission of the offense or a violation of Code Section 
16-6-3, 16-6-4, or 16-6-5 when the victim was under 14 years of age at the time of the 
commission of the offense. 

(b)(1)  The board shall adopt rules providing that with respect to any person who has 
been convicted of a sexual offense, as a condition of parole, the offender shall be 
ordered to give notice of his or her name and address, the crime for which he or she 
was convicted, and the date of parole to: 

(A)  The superintendent of the public school district where the offender will reside; 
and 
(B)  The sheriff of the county wherein the offender will reside. 

(2)  The offender shall provide the notice and information required in paragraph (1) of 
this subsection within ten days of the release on parole or within ten days of setting up 
residency in the locale where the offender plans to have his or her domicile. 

(c)  Any sex offender who has been paroled and who moves his or her legal residence 
from one county within this state to another county within this state shall be required to 
provide the information and notice required in subsection (b) of this Code section with 
respect to his or her new residence within ten days after moving during the period of his 
or her parole. 
(d)  Any person who fails to comply with the requirements of this Code section or who 
provides false information shall, in the case of a person on parole, be in violation of 
such person's conditions of parole and shall be guilty of a misdemeanor. 
(e)  It shall be the duty of the sheriff of each county within this state to maintain a 
register of the names and addresses of all offenders providing information to the sheriff 
under this Code section.  Such register shall be open to public inspection. 
(f)  The requirement that a sex offender provide notice and information pursuant to 
subsections (b) and (c) of this Code section shall terminate upon the offender's 
satisfactory completion of his or her terms of parole.  Reserved." 

 
SECTION 29. 

Said title is further amended by striking in its entirety Code Section 42-9-44.2, relating to 
chemical treatment and counseling as a condition of parole for child molesters, and 
inserting in lieu thereof the following: 

"42-9-44.2. 
(a)  The Board of Pardons and Paroles may in the exercise of its discretion in 
considering the grant of parole to a person who has been convicted of a second or 
subsequent offense of child molestation of a child who was 16 years of age or younger 
at the time of the offense or who has been convicted of a first offense of aggravated 
child molestation of a child who was 16 years of age or younger at the time of the 
offense require, as a condition of parole, that such person undergo 
medroxyprogesterone acetate treatment or its chemical equivalent.  While undergoing 
such treatment, such person must participate in and pay for counseling currently 
available from a private or public provider of outpatient mental health services.  No 
such treatment shall be administered until such person has consented thereto in writing. 
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(b)  A person who is required to undergo medroxyprogesterone acetate treatment or its 
chemical equivalent and counseling as a condition of parole shall begin such treatment 
prior to his or her release from confinement in the state correctional institution or other 
institution, but additional treatment may continue after such defendant's release on 
parole until the defendant demonstrates to the board that such treatment is no longer 
necessary. 
(c)  The provision of treatment required as a condition of parole shall be administered 
by the State Board of Pardons and Paroles through licensed medical personnel 
employed by the defendant and approved by the board.  Any physician or qualified 
mental health professional who acts in good faith in compliance with the provisions of 
this Code section in the administration of treatment or provision of counseling provided 
for in this Code section shall be immune from civil or criminal liability for his or her 
actions in connection with such treatment.  The Department of Corrections shall permit 
access by such licensed medical personnel for such purpose to any person required to 
begin the treatment and counseling while confined in a facility of the department.  The 
medical personnel utilized or approved by the board shall be required to inform the 
person about the effect of hormonal chemical treatment and any side effects that may 
result from it.  A person subject to treatment under this Code section shall acknowledge 
in writing the receipt of this information.  Reserved." 

 
SECTION 30. 

(a)  This Act shall become effective July 1, 2006. 
(b)  Any person required to register pursuant to the provisions of Code Section 42-1-12, 
relating to the state sexual offender registry, and any person required not to reside within 
areas where minors congregate, as prohibited by Code Section 42-1-13, shall not be 
relieved of the obligation to comply with the provisions of said Code sections by the 
repeal and reenactment of said Code sections. 
(c)  The provisions of this Act shall not affect or abate the status as a crime of any such 
act or omission which occurred prior to the effective date of the Act repealing, repealing 
and reenacting, or amending such law, nor shall the prosecution of such crime be abated 
as a result of such repeal, repeal and reenactment, or amendment. 
 

SECTION 31. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 Representative Keen of the 179th moved that the House adopt the report of the 
Committee of Conference on HB 1059.  
 
 On the motion, the roll call was ordered and the vote was as follows:  
 
    Abdul-Salaam 
Y Amerson 
E Anderson 
N Ashe 

Y Crawford 
Y Cummings 
Y Davis 
Y Day 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 

Y Martin 
Y Maxwell 
Y May 
E McCall 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
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Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
N Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
N Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
Y Burkhalter 
    Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Dean 
Y Dickson 
Y Dodson 
    Dollar 
N Drenner 
    Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
E Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
Y Freeman 
N Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
Y Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
    Heckstall 
Y Hembree 
N Henson 
Y Hill, C 

Y Houston 
N Howard, E 
Y Hudson 
Y Hugley 
N Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
Y Jones, J 
    Jones, S 
    Jordan 
Y Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
N Mangham 
Y Manning 
Y Marin 

    McClinton 
Y Meadows 
Y Millar 
Y Mills 
N Mitchell 
N Morgan 
Y Morris 
Y Mosby 
Y Mosley 
    Mumford 
Y Murphy, J 
Y Murphy, Q 
    Neal 
    Oliver 
    O'Neal 
    Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
    Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
N Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
N Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 

  
 On the motion, the ayes were 140, nays 13.  
 
 The motion prevailed. 
 
 Representatives Dollar of the 5th, Dukes of the 150th, Neal of the 1st, and O'Neal of 
the 146th stated that they had been called from the floor of the House during the 
preceding roll call.  They wished to be recorded as voting "aye" thereon. 
 
 The following supplemental Rules Calendar was read and adopted: 
 

HOUSE SUPPLEMENTAL RULES CALENDAR 
TUESDAY, MARCH 28, 2006 

 
Mr. Speaker and Members of the House: 
 
 Your Committee on Rules has met and submits the following supplemental to the 
calendar already adopted this March 28, 2006, by adding the following: 
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UNCONTESTED HOUSE/SENATE RESOLUTIONS 
 

*All Uncontested Legislation is Structured* 
  
HR 410 Joint Study Committee on Reporting Requirements for Local School 

Systems; create 
HR 1048 Market-Demand Skills Education in High Schools Committee; create 
HR 1052 Winegrowers Association of Georgia; fine wines; restaurants to list 
HR 1055 Lymphedema; treatment by nationally certified therapists; urge 
HR 1082 Higher Education Finance and Formula Study Committee; create 
HR 1128 House Business Incentive Study Committee; create 
HR 1287 Joint Public Libraries Study Committee; create 
HR 1396 House Study Comm.  Local Law Enforcement Salaries & Benefits; create 
HR 1464 House Comprehensive Tax Reform Study Committee; create 
HR 1535 State Health Benefit Plan Design Team; create 
HR 1555 House Study Committee on Shared Parenting; create 
HR 1558 House Study Committee on Biological Privacy; create 
HR 1560 House Pandemic Preparedness and Response Study Committee; create 
HR 1604 Environmental Protection Division; electric generation peaking facilities 
HR 1663 House Study Committee on Public Health; create 
HR 1667 House State Fiscal Year Study Committee; create 
HR 1778 House Tag Tax Study Committee; create 
SB 523 License Plates; special; honoring family members of service members

killed in action; issuance; renewal; fees 
SB 538 License Plates, Special; supporting Global War on Terrorism and Iraqi 

Freedom; provide issuance; renewal; fees 
SB 539 License Plates, Special; supporting Global War on Terrorism and Operation

Enduring Freedom; provide issuance; renewal; fees 
SB 619 License Plates, Special; persons with brain-related disorders/disabilities; 

provide for issuance, renewal, fees 
  

DEBATE CALENDAR 
 

Modified Structured Rule 
  
SB 96 Halal Foods; regulate preparation, marketing, sale, and serving; punishment

for violations (Henson – 41st) (Graves – 12th) 
SB 382 Child Support; calculations; definitions; appeal process; change provisions 

(Harp – 29th) (Willard -49th)  LC 29 2426S 
  
 Bills and Resolutions on this calendar may be called in any order the Speaker 
desires. 
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       Respectfully submitted, 
            /s/ Ehrhart of the 36th 
       Chairman 
 
 Under the general order of business, established by the Committee on Rules, the 
following Bill of the Senate was taken up for consideration and read the third time: 
 
SB 96. By Senators Henson of the 41st, Thompson of the 5th and Fort of the 39th: 
 

A BILL to be entitled an Act to amend Chapter 2 of Title 26 of the Official 
Code of Georgia Annotated, relating to standards, labeling, and adulteration 
of food, so as to regulate the preparation, marketing, sale, and serving of 
Halal foods; to provide punishment for violations; to define certain terms; to 
repeal conflicting laws; and for other purposes. 
 

 The following Committee substitute was read and adopted: 
 

A BILL 
 
To amend Chapter 2 of Title 26 of the Official Code of Georgia Annotated, relating to 
standards, labeling, and adulteration of food, so as to redefine a term; to provide certain 
exemptions from laws relating to adulteration and misbranding of food; to provide certain 
exemptions from laws relating to food service establishments; to repeal conflicting laws; 
and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 2 of Chapter 2 of Title 26 of the Official Code of Georgia Annotated, relating to 
adulteration and misbranding of food, is amended in Code Section 26-2-21, relating to 
definitions relative to said article, by striking paragraph (5) of subsection (a), and 
inserting in lieu thereof the following: 

"(5)  'Food sales establishment' means retail and wholesale grocery stores; retail 
seafood stores and places of business; food processing plants, except those food 
processing plants which are currently required to obtain a license from the 
Commissioner under any other provision of law; bakeries; confectioneries; fruit, nuts, 
and vegetable stores or roadside stands; wholesale sandwich and salad manufacturers, 
including vending machines and operations connected therewith; and places of 
business and similar establishments, mobile or permanent, engaged in the sale of food 
primarily for consumption off the premises; provided, however, that such term shall 
not include roadside stands where farm or garden produce is sold.  Within a food sales 
establishment, there may be a food service component, not separately operated, which 
may serve customers on site. This food service component shall be considered as part 
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of the food sales establishment. The food sales component of any food service 
establishment defined in Code Section 26-2-370 shall not be included in this 
definition. This term shall not include 'food service establishments' as defined in Code 
Section 26-2-370. This term also shall not include establishments engaged in the sale 
of food primarily for consumption off the premises if such sale is an authorized part 
of and occurs upon the site of a fair or festival which: 

(A)  Is sponsored by a political subdivision of this state or by an organization 
exempt from taxes under paragraph (1) of subsection (a) of Code Section 48-7-25 or 
under Section 501(d) or paragraphs (1) through (8) or paragraph (10) of Section 
501(c) of the Internal Revenue Code, as that code is defined in Code Section 48-1-2; 
(B)  Lasts 120 hours or less; and 
(C)  When sponsored by such an organization, is authorized to be conducted 
pursuant to a permit issued by the municipality or county in which it is conducted." 

 
SECTION 2. 

Said article is further amended by adding a new Code section to read as follows: 
"26-2-25.1. 
The provisions of Code Section 26-2-25 shall not apply to any:  

(1)  Person not regularly engaged in the business of manufacturing and selling food 
and who prepares food only on order of and for sale directly to the ultimate consumer; 
(2)  Educational, charitable, or religious organization not regularly engaged in the 
business of manufacturing, processing, or selling food; 
(3)  Individual who prepares and sells food that is not potentially hazardous food at a 
community event or farmers´ market, other than a state farmers´ market, with gross 
receipts of $10,000.00 or less in a calendar year from all goods sold at retail, 
including but not limited to the prepared food items, subject to the following 
requirements:   

(A)  The seller shall display prominently at the point of sale a clearly legible sign or 
placard stating, 'These products are homemade and not subject to state inspection,' 
unless the food items were prepared in a kitchen that is licensed and inspected; and 
(B)  Prepared foods sold under this paragraph shall be labeled to accurately reflect 
the name and address of the person preparing and selling the foods; or 

(4)  Person who receives less than $10,000.00 in gross receipts in a calendar year 
from all goods sold at retail, including but not limited to the sale of home-processed 
and home-canned food products, if: 

(A)  The products are: 
(i)  Pickles, vegetables, or fruits having an equilibrium pH value of 4.6 or lower; 
(ii)  Products such as cakes, fruit pies, breads, rolls, jams, jellies, and honey; or 
(iii)  Home-processed and home-canned in this state; 

(B)  The products are sold or offered for sale at a community or social event, food 
service establishment permitted under Article 13 of this chapter, roadside stand, or 
farmers´ market in this state, other than a state farmers´ market; 
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(C)  The seller displays prominently at the point of sale a clearly legible sign or 
placard stating, 'These products are homemade and not subject to state inspection,' 
unless the products were processed and canned in a kitchen that is licensed and 
inspected; and 
(D)  Each container of the product sold or offered for sale under this paragraph is 
accurately labeled to provide the name and address of the person who processed and 
canned the goods and the date on which the goods were processed and canned." 

 
SECTION 3. 

Said article is further amended by adding a new Code section to read as follows: 
"26-2-32.1. 
(a)  It shall be unlawful for any person or firm to advertise for sale any shelled pecans 
that are less than whole on any outdoor advertising as such term is defined in Code 
Section 32-6-71 unless such outdoor advertising states, in letters at least one-half as tall 
and bold as the tallest and boldest type on the outdoor advertising, the size category of 
shelled pecan materials being offered for sale, such as but not limited to pecan halves, 
pieces, granules, meal, or any combination thereof. 
(b)  Violation of subsection (a) of this Code section shall constitute dissemination of a 
false advertisement for purposes of Code Section 26-2-22.  Each day that an outdoor 
advertisement does not conform to the requirements of subsection (a) of this Code 
section shall constitute a separate offense." 

 
SECTION 4. 

Article 13 of Chapter 2 of Title 26, relating to food service establishments, is amended by 
adding a new Code section to read as follows: 

"26-2-379. 
This article shall not apply to any: 

(1)  Person not regularly engaged in the business of manufacturing and selling food 
and who prepares food only on order of and for sale directly to the ultimate consumer; 
(2)  Educational, charitable, or religious organization not regularly engaged in the 
business of manufacturing, processing, or selling food; 
(3)  Individual who prepares and sells food that is not potentially hazardous food at a 
community event or farmers´ market, other than a state farmers´ market, with gross 
receipts of $10,000.00 or less in a calendar year from all goods sold at retail, 
including but not limited to the prepared food items, subject to the following 
requirements:   

(A)  The seller shall display prominently at the point of sale a clearly legible sign or 
placard stating, 'These products are homemade and not subject to state inspection,' 
unless the food items were prepared in a kitchen that is licensed and inspected; and 
(B)   Prepared foods sold under this paragraph shall be labeled to accurately reflect 
the name and address of the person preparing and selling the foods; or 
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(4)  Person who receives less than $10,000.00 in gross receipts in a calendar year 
from all goods sold at retail, including but not limited to the sale of home-processed 
and home-canned food products, if: 

(A)  The products are: 
(i)  Pickles, vegetables, or fruits having an equilibrium pH value of 4.6 or lower; 
(ii)  Products such as cakes, fruit pies, breads, rolls, jams, jellies, and honey; or 
(iii)  Home-processed and home-canned in this state; 

(B)  The products are sold or offered for sale at a community or social event, food 
service establishment permitted under this article, roadside stand, or farmers´ market 
in this state, other than a state farmers´ market; 
(C)  The seller displays prominently at the point of sale a clearly legible sign or 
placard stating, 'These products are homemade and not subject to state inspection,' 
unless the products were processed and canned in a kitchen that is licensed and 
inspected; and 
(D)  Each container of the product sold or offered for sale under this paragraph is 
accurately labeled to provide the name and address of the person who processed and 
canned the goods and the date on which the goods were processed and canned." 

 
SECTION 5. 

All laws and parts of laws in conflict with this Act are repealed.   
 
 The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to. 
 
 On the passage of the Bill, by substitute, the roll call was ordered and the vote was as 
follows: 
 
    Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
    Buckner, G 
Y Burkhalter 

Y Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
E Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 

Y Hill, C.A 
Y Holmes 
    Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
    Jones, S 
Y Jordan 
Y Keen 
Y Keown 
Y Kidd 

Y Martin 
Y Maxwell 
Y May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
Y Parham 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
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Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Gardner 
Y Geisinger 
    Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
    Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
    Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
Y Marin 

Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
    Williams, E 
Y Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 

 
 On the passage of the Bill, by substitute, the ayes were 156, nays 0. 
 
 The Bill, having received the requisite constitutional majority, was passed, by 
substitute. 
 
 Representative Buckner of the 76th stated that she had been called from the floor of 
the House during the preceding roll call.  She wished to be recorded as voting "aye" 
thereon. 
 
 The following Bills of the House were taken up for the purpose of considering the 
Senate substitutes or amendment thereto: 
 
HB 1585. By Representatives Lane of the 167th, Keen of the 179th and Hill of the 

180th: 
 

A BILL to be entitled an Act to create the Brunswick-Glynn County Joint 
Water and Sewer Commission; to provide a short title; to define certain 
terms; to provide for membership, appointment, terms, cooperation, 
quorums, and officers of the commission; to provide for a director; to provide 
for purposes; to provide for powers; to provide for ordinance proposals; to 
provide for tax exemption; to provide for construction; to provide for 
cumulative nature of powers; to provide an effective date; to provide for 
contingent repeal; to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To create the Brunswick-Glynn County Joint Water and Sewer Commission; to provide a 
short title; to define certain terms; to provide for membership, appointment, terms, 
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cooperation, quorums, and officers of the commission; to provide for a director; to 
provide for purposes; to provide for powers; to expressly prohibit the exercise of eminent 
domain by the commission; to provide for ordinance proposals; to provide for tax 
exemption; to provide for construction; to provide for cumulative nature of powers; to 
provide for a referendum; to provide effective dates; to provide for contingent repeal; to 
repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
This Act shall be known and may be cited as the "Brunswick-Glynn County Joint Water 
and Sewer Commission Act." 
 

SECTION 2. 
There is hereby created a body corporate and politic, to be known as the Brunswick-
Glynn County Joint Water and Sewer Commission, which shall be a political subdivision 
of the State of Georgia and a public corporation, and by that name, style, and title said 
body may contract and be contracted with, sue and be sued, implead and be impleaded, 
complain and defend in all courts of law and equity.  The commission shall have 
perpetual existence, and shall be deemed a governmental body within the meaning of the 
Georgia Revenue Bond Law, Article 3 of Chapter 82 of Title 36 of the Official Code of 
Georgia Annotated, specifically under subparagraph (2)(C) of Code Section 36-82-61. 
 

SECTION 3.  
As used in this Act, the following words and terms shall have the following meanings: 

(1)  'Commission' shall mean the Brunswick-Glynn County Joint Water and Sewer 
Commission created by Section 2 of this Act. 
(2)  'City' shall mean the City of Brunswick. 
(3)  'County' shall mean Glynn County, Georgia. 
(4) 'Project' shall mean the acquisition, construction, and equipping of a water system, 
sewer system, or combined water and sewer system and all property used or useful in 
connection therewith.  
(5) 'Revenue bonds' and 'bonds' shall mean revenue bonds, certificates, and other 
obligations of the commission, as defined and provided for in Article 3 of Chapter 82 
of Title 36 of the O.C.G.A., the "Revenue Bond Law," and such type of obligations 
may be issued by the commission under this Act and as authorized under said article. 
(6) 'System' means any water system or sewer system or combined water and sewer 
system of the commission. 
(7)  'Unified system' shall mean the combined water and sewer systems of the City of 
Brunswick and Glynn County. 

 
SECTION 4. 

(a)  The commission shall consist of five members.  The governing authorities of the 
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county and the city shall each appoint two of their members to the commission.  The 
initial terms of one of the members appointed by the city and one of the members 
appointed by the county shall be one year from the date of appointment, and all 
succeeding terms shall be for a period of two years.  The terms of all other members of 
the commission shall be two years from the date of appointment except that no member 
appointed to one of these four positions or their successors in office shall serve beyond 
their term in office as a member of the respective appointing body.  There shall be no 
limit to the number of terms a person may serve as a member of the commission.  A 
majority of the four original commission members shall select and name a fifth member 
to serve on the commission within 30 days of its first meeting.  The fifth member shall be 
a resident of the county and shall serve a term of two years from the date of appointment. 
Successors in office to the original fifth member shall be selected in the same manner by 
a majority of members of the commission then sitting.  The commission may declare that 
any member missing three consecutive meetings of the commission has vacated his or her 
office. The commission may for good cause shown excuse any absence of an individual 
member so that it does not count toward this limit. If the commission declares an office 
vacated, it may request the county or the city, as appropriate, to name a successor to serve 
the balance of that former member's term.  Within 30 days of receiving such a request, 
the governing commission of the county or the city shall appoint a successor.  In the case 
of the fifth member, the four members of the commission that are also members of the 
governing authorities of the county and the city may name a successor to serve the 
balance of the member's term.  Members of the commission shall be officers of the 
commission when performing the functions of those offices and shall not be deemed to be 
officers of the city or county. 
(b)  All members shall be reimbursed for their actual expenses necessarily incurred in the 
performance of their duties, including mileage reimbursed at the standard business 
mileage rate as determined by the Internal Revenue Service and adopted by the 
commission. 
(c)  A quorum of the members of the commission shall be required to transact any 
business. Three members of the commission shall constitute a quorum.  A quorum of the 
commission must include at least one member who is a member of the governing 
commission of the city and at least one member who is a member of the governing 
commission of the county.  Meetings of the commission shall be conducted in accordance 
with Robert's Rules of Order. 
(d)  The commission shall elect a chairperson from its members to serve a one year term. 
There shall be no limit to the number of terms, consecutive or otherwise, that the 
chairperson may serve. 
 

SECTION 5. 
The commission shall contract with an individual to serve as director to manage the 
unified system as its employee.  The director shall not be a member of the commission 
and shall not be deemed to be an employee of either the county or the city. 
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SECTION 6.  
Without limiting the generality of any provisions of this Act, the general purposes of the 
commission are declared to be those of acquiring, constructing, equipping, maintaining, 
and operating adequate water supply, treatment, and distribution facilities and sewerage 
collection, treatment, and distribution facilities; making such facilities and services 
available to public and private consumers and users located in the city and the county; 
and extending and improving such facilities as necessary. 
 

SECTION 7. 
After holding a public hearing regarding and prior to entering into an operational 
agreement with the city and county to operate the unified system and subsequently 
entering into such an agreement, the commission shall have the following powers and 
duties: 

(1)  To have a seal and to alter same at its pleasure; 
(2)  To operate a water and sewer system or systems including a unified water and 
sewer system utilizing the systems and assets of both the county and the city water 
and sewer systems and to provide water and sewer services to all citizens and 
customers in the county and the city and to citizens and customers in either political 
subdivision.  The commission shall operate its system or systems in conformity with 
all applicable regulations, licenses, and permits and shall be liable to pay any fines or 
assessments resulting from failure to conform to same; 
(3)  To acquire by purchase, lease, gift, or otherwise and to hold, lease, and dispose of 
real and personal property of every kind and character for its corporate purposes; 
(4)  To acquire real or personal property in its own name by purchase, lease, 
exchange, gift, or otherwise on such terms and conditions and in such a manner as it 
may deem proper, necessary, or convenient for its corporate purposes, and to use the 
same so long as its corporate existence shall continue, and to lease or make contracts 
with respect to the use of, or dispose of the same in any manner it deems to the best 
advantage of the commission, and no property shall be acquired under the provisions 
of this Act upon which any lien or other encumbrance exists unless at the time such 
property is so acquired a sufficient sum of money shall be deposited in trust to pay 
and reduce the face value of such lien or encumbrance. 
(5)  To appoint, select, and employ such officers, agents, and employees as shall be 
necessary in the judgment of the commission to accomplish the purposes of the 
commission, including accountants, auditors, attorneys, consulting engineers, and 
other professionals; to fix their respective compensation; and to provide for pension 
and retirement plans for these officers, agents, and employees.  After the commission 
enters into an agreement to operate the unified system, existing water and sewer 
employees of the county and the city and former employees of the county who are 
employees of the company operating the county's water and sewer system shall be 
offered employment with the commission.  The position offered to such persons and 
the terms of compensation are entirely within the discretion of the commission; 
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(6)  To formulate and adopt an annual operating budget of all its revenues and 
expenses. On or before May 1 of each year the commission shall submit its proposed 
budget to the county and the city for their comments before its adoption by the 
commission; 
(7)  To make contracts and leases and to execute all instruments necessary or 
convenient, including contracts for construction of projects and leases of projects or 
contracts with respect to the use of projects which it causes to be constructed, erected, 
or acquired.  Any and all persons, firms, and corporations and any and all political 
subdivisions, departments, institutions, or agencies of the state are authorized to enter 
into contracts, leases, or agreements with the commission upon such terms and for 
such purposes as they deem advisable; 
(8)  To construct, erect, acquire, own, repair, remodel, maintain, add to, extend, 
improve, equip, operate, and manage projects, as defined in this Act and to pay the 
cost of the project in whole or in part from the proceeds of revenue bonds of the 
commission or from such proceeds and any grant or contribution from the United 
States of America or any agency or instrumentality thereof or from the State of 
Georgia or any political subdivision, agency, or instrumentality thereof; 
(9)  To borrow money for any of its corporate purposes and to issue revenue bonds 
payable solely from funds pledged for that purpose and to provide for the payment of 
the same and for the rights of the holders thereof; 
(10)  To exercise any power usually possessed by private corporations performing 
similar functions, including the power to make short-term loans and approve, execute, 
and deliver appropriate evidence of such indebtedness, provided no such power is in 
conflict with the Constitution or general laws of this state; 
(11)  To enter into an operational agreement with the county and the city detailing the 
power of the commission to operate the unified system and the rights of the county, 
the city, and the commission during the period of such operation. The term of such 
agreement shall not exceed 50 years; 
(12)  To be liable for payment of all charges and expenses of operating the unified 
system and to receive all income from the operation of the unified system, except that 
the county and the city shall continue to receive income necessary to retire any 
existing indebtedness of their systems; 
(13)  To prescribe, fix, and collect rates, fees, tolls, or charges and to revise from time 
to time and collect such rates, fees, tolls, or charges, provided that such rates, fees, 
tolls, or charges shall be calculated to cover only the cost of providing services; to 
provide capital to expand facilities; to maintain, replace, or expand existing facilities; 
to provide a reasonable reserve for operations; to fund bond sinking funds; or to fund 
sinking funds for other debt of the county or the city incurred to provide capital 
portions of their water or sewer system.  The commission shall not operate the unified 
system at a profit; 
(14)  To accept grants of money, materials, or property of any kind from the United 
States of America or any agency or instrumentality thereof upon terms and conditions 
as the United States of America or such agency or instrumentality may impose; 
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(15)  To accept grants of money, materials, or property of any kind from the State of 
Georgia or any agency or instrumentality or political subdivision thereof upon terms 
and conditions as the State of Georgia or such agency or instrumentality or political 
subdivision may impose; 
(16)  To accept grants of money, materials, or property of any kind from the city, the 
county, or any agency or instrumentality thereof upon terms and conditions as the 
city, the county, or such agency or instrumentality may impose; 
(17)  To accept grants of money, materials, or property of any kind from any other 
source, private or public, provided that such grant or gift is not encumbered with any 
terms or conditions; 
(18)  To insure its interest and the interest of the county and the city or any other 
entity with which it contracts in all assets leased or utilized by it; and 
(19)  To do all things necessary or convenient to carry out the powers and duties 
expressly given in this Act. 

 
SECTION 8. 

The commission shall not have or exercise any power of eminent domain. 
 

SECTION 9. 
The commission shall be charged with formulating a proposal for the standardization of 
county and city ordinances relating to water and sewer services.  Such ordinances shall 
become effective only upon adoption by the governing authorities of the county and the 
city. 
 

SECTION 10.  
The commission, or any commission, authority, or other entity or body which has or 
which may in the future succeed to the powers, duties, and liabilities vested in the 
commission created in this Act, shall have power and is authorized at one time, or from 
time to time, to borrow money for the purpose of paying all or any part of the cost, as 
defined in this Act, of any one or more projects and to provide by resolution for issuance 
of revenue bonds for that purpose.  The bonds of each issue shall be dated, shall mature at 
such time or times not exceeding 40 years from their date or dates, shall be payable in 
such medium of payment as to both principal and interest as may be determined by the 
commission, and may be made redeemable before maturity, at the option of the 
commission, at such price or prices and under such terms and conditions as may be fixed 
by the commission in the resolution providing for the issuance of the bonds.  The interest 
rate or rates to be borne by any bonds and the time of payment of such interest shall be 
fixed, and with respect to any interest rate which floats in response to a variable, the 
method of calculation shall be fixed by the commission in the resolution providing for the 
issuance of all bonds.  
 

SECTION 11. 
The commission is authorized to provide by resolution for the issuance of refunding 
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bonds of the commission for the purpose of refunding any revenue bonds issued under 
the provisions of this Act and then outstanding, together with accrued interest thereon, 
and to refund any revenue bonds issued by the city, the county, or the commission with 
respect to any facilities to be acquired by the commission from the city, county, or other 
political subdivision or authority. 
 

SECTION 12. 
Any action to protect or enforce any rights under the provisions of this Act or any action 
against the commission shall be brought in the Superior Court of Glynn County, Georgia, 
and any action pertaining to validation of any bonds issued under the provisions of this 
Act shall likewise be brought in such court, which shall have exclusive, original 
jurisdiction of such actions. 
 

SECTION 13. 
Bonds of the commission shall be confirmed and validated in accordance with the 
procedure provided for in Article 3 of Chapter 82 of Title 36 of the O.C.G.A., the 
"Revenue Bond Law," as now or hereafter amended. 
 

SECTION 14. 
The properties of the commission, both real and personal, are declared to be public 
properties used for the benefit and welfare of the people of the city and county and not 
for purposes of private or corporate benefit and income.  Such properties and the 
commission shall be exempt from all taxes of any city, county, the state, or any political 
subdivision thereof. 
 

SECTION 15. 
This Act, being for the welfare of various political subdivisions of the state and its 
inhabitants, shall be liberally construed to effect the purposes thereof. 
 

SECTION 16. 
This Act does not in any way take from the county or the city the authority to own, 
operate, and maintain water, sanitary sewerage, and water pollution control facilities or to 
issue revenue bonds as provided by Chapter 82 of Title 36 of the O.C.G.A., the "Revenue 
Bond Law"; but the powers granted by this Act to the commission shall be in addition to 
and cumulative of all other powers now or hereafter given to any municipal corporation 
or political subdivision of this state. 
 

SECTION 17. 
Unless prohibited by the federal Voting Rights Act of 1965, as amended, the election 
superintendents of the City of Brunswick and Glynn County shall call and conduct 
elections as provided in this section for the purpose of submitting this Act to the electors 
of the City of Brunswick and to the electors of all that portion of Glynn County outside of 
the City of Brunswick for approval or rejection.  The election superintendents shall 
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conduct such elections on the date of the state-wide general primary in 2006 and shall 
issue the call and conduct those elections as provided by general law.  The election 
superintendent of Glynn County shall cause the date and purpose of the election to be 
published once a week for two weeks immediately preceding the date thereof in the 
official organ of Glynn County.  The ballot shall have written or printed thereon the 
words: 

"(  )  YES 
    (  )  NO 

Shall the Act be approved which creates the Brunswick-Glynn County 
Joint Water and Sewer Commission?" 

All persons desiring to vote for approval of the Act shall vote "Yes," and all persons 
desiring to vote for rejection of the Act shall vote "No."  If more than one-half of the 
votes cast on such question by the voters of the City of Brunswick and more than one-
half of the votes cast on such question by the voters of all that portion of Glynn County 
outside of the City of Brunswick are for approval of the Act, then Sections 1 through 15 
of this Act shall become of full force and effect immediately.  If the Act is not so 
approved by the voters of the City of Brunswick and the voters of all that portion of 
Glynn County outside the City of Brunswick or if the election is not conducted as 
provided in this section, Sections 1 through 15 of this Act shall not become effective and 
this Act shall be automatically repealed on the first day of January immediately following 
that election date.  The expense of such election shall be borne by the City of Brunswick 
and Glynn County.  It shall be the election superintendents´ duties to certify the result 
thereof to the Secretary of State. 
 

SECTION 18. 
Except as otherwise provided in Section 17 of this Act, this Act shall be come effective 
upon its approval by the Governor or upon its becoming law without such approval. 
 

SECTION 19. 
If this Act becomes effective under Section 16 of this Act, this Act shall stand repealed 
one year after the date on which this Act becomes so effective unless an operational 
agreement between the City of Brunswick and Glynn County has been entered into under 
Section 7 of this Act prior to such latter date. 
 

SECTION 20. 
All laws and parts of laws in conflict with this Act are repealed.   
 
HB 1616. By Representatives Scott of the 2nd and Neal of the 1st: 
 

A BILL to be entitled an Act to provide a homestead exemption from Walker 
County school district ad valorem taxes for educational purposes in the 
amount of $50,000.00 of the assessed value of the homestead after a three-
year phase in period for residents of that school district who are 70 years of 
age or older; to provide for definitions; to specify the terms and conditions of 
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the exemption and the procedures relating thereto; to provide for 
applicability; to provide for a referendum, effective dates, and automatic 
repeal; to repeal conflicting laws; and for other purposes.   
 

 The following Senate substitute was read: 
 

A BILL 
 
To provide a homestead exemption from Walker County school district ad valorem taxes 
for educational purposes in the amount of $50,000.00 of the assessed value of the 
homestead after a three-year phase in period for residents of that school district who are 
70 years of age or older; to provide for definitions; to specify the terms and conditions of 
the exemption and the procedures relating thereto; to provide for applicability; to provide 
for a referendum, effective dates, and automatic repeal; to repeal conflicting laws; and for 
other purposes.  
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
(a)  As used in this Act, the term: 

(1)  "Ad valorem taxes for educational purposes" means all ad valorem taxes for 
educational purposes levied by, for, or on behalf of the Walker County school district, 
except for ad valorem taxes to pay interest on and to retire county school district 
bonded indebtedness. 
(2)  "Homestead" means homestead as defined and qualified in Code Section 48-5-40 
of the O.C.G.A., as amended. 
(3)  "Senior citizen" means a person who is 70 years of age or over on or before 
January 1 of the year in which application for the exemption under this Act is made. 
(b)(1)  Each resident of the Walker County school district who is a senior citizen is 
granted an exemption on that person's homestead from all Walker County school 
district ad valorem taxes for educational purposes as follows: 

(A)  For the taxable years beginning on or after January 1, 2008, and prior to 
January 1, 2010, in the amount of $25,000.00 of the assessed value of that 
homestead; and 
(B)  For all taxable years commencing on or after January 1, 2010, in the amount of 
$50,000.00 of the assessed value of the homestead. 

(2)  The value of that property in excess of such exempted amount shall remain 
subject to taxation. 

(c)  A person shall not receive the homestead exemption granted by subsection (b) of this 
section unless the person or person's agent files an application with the tax commissioner 
of Walker County giving the person's age and such additional information relative to 
receiving such exemption as will enable the tax commissioner to make a determination 
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regarding the initial and continuing eligibility of such owner for such exemption.  The tax 
commissioner shall provide application forms for this purpose. 
(d)  The exemption shall be claimed and returned as provided in Code Section 48-5-50.1 
of the O.C.G.A., as amended.  The exemption shall be automatically renewed from year 
to year as long as the owner occupies the residence as a homestead.  After a person has 
filed the proper application as provided in subsection (c) of this section, it shall not be 
necessary to make application thereafter for any year, and the exemption shall continue to 
be allowed to such person.  It shall be the duty of any person granted the homestead 
exemption under this Act to notify the tax commissioner of Walker County in the event 
that person for any reason becomes ineligible for that exemption. 
(e)  The exemption granted by subsection (b) of this section shall not apply to or affect 
any state ad valorem taxes, county ad valorem taxes for county purposes, municipal ad 
valorem taxes for municipal purposes, or independent school district ad valorem taxes for 
educational purposes.  The homestead exemption granted by subsection (b) of this section 
shall be in addition to and not in lieu of any other homestead exemption applicable to 
Walker County school district ad valorem taxes for educational purposes. 
(f)  The exemption granted by this Act shall apply to all taxable years beginning on or 
after January 1, 2008. 
 

SECTION 2. 
Unless prohibited by the federal Voting Rights Act of 1965, as amended, the election 
superintendent of Walker County shall call and conduct an election as provided in this 
section for the purpose of submitting this Act to the electors of the Walker County school 
district for approval or rejection.  The election superintendent shall conduct that election 
on the date of the July, 2006, state-wide general primary and shall issue the call and 
conduct that election as provided by general law.  The superintendent shall cause the date 
and purpose of the election to be published once a week for two weeks immediately 
preceding the date thereof in the official organ of Walker County.  The ballot shall have 
written or printed thereon the words: 

"(  )  YES 
  

  (  )  NO 
  
  

Shall the Act be approved which provides a homestead exemption from
Walker County school district ad valorem taxes for educational purposes
in the amount of $50,000.00 of the assessed value of the homestead for
after a three-year phase in period residents of that school district who are
70 years of age or over?" 

All persons desiring to vote for approval of the Act shall vote "Yes," and those persons 
desiring to vote for rejection of the Act shall vote "No."  If more than one-half of the 
votes cast on such question are for approval of the Act, Section 1 of this Act shall become 
of full force and effect on January 1, 2008.  If the Act is not so approved or if the election 
is not conducted as provided in this section, Section 1 of this Act shall not become 
effective and this Act shall be automatically repealed on the first day of January 
immediately following that election date.  The expense of such election shall be borne by 
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Walker County.  It shall be the election superintendent's duty to certify the result thereof 
to the Secretary of State. 
 

SECTION 3. 
Except as otherwise provided in Section 2 of this Act, this Act shall become effective 
upon its approval by the Governor or upon its becoming law without such approval. 
 

SECTION 4. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 By unanimous consent, the following roll call vote was made applicable to the 
previously read Bills. 
 
 On the agreement to the Senate substitutes, the roll call was ordered and the vote was 
as follows:  
  
    Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
    Cooper 
Y Cox 

Y Crawford 
Y Cummings 
Y Davis 
    Day 
    Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
E Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
    Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
    Harbin 
    Hatfield 
Y Heard, J 
Y Heard, K 
    Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
    Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
    Jennings 
    Johnson 
    Jones, J 
Y Jones, S 
Y Jordan 
    Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
    Lindsey 
Y Lord 
    Loudermilk 
    Lucas 
    Lunsford 
    Maddox 
Y Mangham 
    Manning 
Y Marin 

Y Martin 
Y Maxwell 
Y May 
E McCall 
    McClinton 
Y Meadows 
    Millar 
Y Mills 
Y Mitchell 
Y Morgan 
    Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
    Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
    Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
    Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
    Williams, E 
Y Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 
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 On the agreement to the Senate substitutes, the ayes were 138, nays 0. 
 
 The House has agreed to the Senate substitutes. 
 
HB 1223. By Representatives Brown of the 69th, Cooper of the 41st, O`Neal of the 

146th, Coleman of the 144th, Epps of the 128th and others: 
 

A BILL to be entitled an Act to amend Chapter 3 of Title 31 of the Official 
Code of Georgia Annotated, relating to county boards of health, so as to 
revise certain provisions relating to contracts between county boards and 
authorization for and provisions applicable to a county board of health 
serving as a community service board; to amend Title 37 of the Official Code 
of Georgia Annotated, relating to mental health, so as to revise and add 
certain definitions relating to community service boards; to revise certain 
provisions relating to the designation of boundaries for mental health, 
developmental disabilities, and addictive diseases regions; to revise certain 
provisions relating to the creation, membership, participation, powers, and 
bylaws of community mental health, developmental diseases, and addictive 
diseases service boards; to provide for related matters; to provide for 
effective dates; to repeal conflicting laws; and for other purposes. 
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Chapter 3 of Title 31 of the Official Code of Georgia Annotated, relating to 
county boards of health, so as to revise certain provisions relating to contracts between 
county boards and authorization for and provisions applicable to a county board of health 
serving as a community service board; to amend Title 37 of the Official Code of Georgia 
Annotated, relating to mental health, so as to revise and add certain definitions relating to 
community service boards; to revise certain provisions relating to the designation of 
boundaries for mental health, developmental disabilities, and addictive diseases regions; 
to revise certain provisions relating to the creation, membership, participation, powers, 
and bylaws of community mental health, developmental diseases, and addictive diseases 
service boards; to revise certain provisions relating to the program director, staff, budget, 
and facilities of community service boards; to provide for the ceasing of operations of a 
community service board; to revise certain provisions relating to director's emergency 
powers upon failure of community service board to establish and administer progress; to 
revise certain provisions relating to allocation of available funds for services; to provide 
for statutory construction; to provide for related matters; to provide for effective dates; to 
repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
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SECTION 1. 
Chapter 3 of Title 31 of the Official Code of Georgia Annotated, relating to county 
boards of health, is amended by striking Code Section 31-3-12.1, relating to contracts 
between county boards and authorization for and provisions applicable to a county board 
of health serving as a community service board, in its entirety and inserting in its place 
the following: 

"31-3-12.1. 
(a)  In addition to any other power authorized by law, the county governing authority 
may authorize the county board of health to enter into a contract with the department or 
a community mental health, developmental disabilities, and addictive diseases service 
board created under Chapter 2 of Title 37 to provide certain mental health, 
developmental disabilities, and addictive diseases services based on the contractual 
agreement between the parties.  Further, a county governing authority may authorize a 
county board of health, wherever applicable, to serve as the community mental health, 
developmental disabilities, and addictive diseases service board, provided that the 
county governing authority, the board of health, and any other affected county 
governing authority acts pursuant to subsection (e) of Code Section 37-2-6.  In the 
event that the county governing authority exercises the authority granted by this Code 
section subsection, Chapter 2 of Title 37, or Code Section 37-2-6, the county board of 
health shall appoint a director for mental health, developmental disabilities, and 
addictive diseases or a supervisor of the specific service which is being provided by the 
county board of health, whichever is applicable, who shall meet the requirements 
established by this Code section subsection.  The director for mental health, 
developmental disabilities, and addictive diseases, or the service supervisor, shall not be 
required to be a physician and shall be a person other than the director of the county 
board of health appointed pursuant to Code Section 31-3-11.  Further, such director for 
mental health, developmental disabilities, and addictive diseases or such supervisor of 
the specific service shall report directly to the community service board or the county 
board of health, whichever is applicable, and shall have no formal reporting relationship 
with the director of the county board of health. 
(b)  Pursuant to subsection (e) of Code Section 37-2-6, a county governing authority 
may authorize the membership of a county board of health to serve as the membership 
of a community mental health, developmental disabilities, and addictive diseases 
service board, provided that the county governing authority, the county board of health, 
and any other affected county governing authority act pursuant to subsection (e) of 
Code Section 37-2-6. If the membership of a county board of health exercises the 
authority granted pursuant to this Code section subsection and Chapter 2 of Title 37 to 
serve as the membership of a community service board, the membership of the county 
board of health shall constitute the membership of the community service board and, at 
any time that such members are exercising duties and powers related to mental health, 
developmental disabilities, and addictive diseases, the community service board shall 
be an independent agency and shall operate in accordance with the provisions of Title 
37 as a community service board.  Notwithstanding any provisions of law to the 
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contrary, a community service board and a county board of health which have the same 
membership may contract with each other, provided that any such contract is approved 
by the department prior to adoption." 

 
SECTION 2. 

Title 37 of the Official Code of Georgia Annotated, relating to mental health, is amended 
by striking paragraphs (4) and (20) of Code Section 37-1-1, relating to definitions 
regarding general provisions relative to mental health, in their entirety and inserting in 
their respective places the following: 

"(4)  'Community service board' means a public mental health, developmental 
disabilities, and addictive diseases board established pursuant to Code Section 37-2-6 
which provides one or more mental health, developmental disability, and addictive 
disease services through contract with the department.  Such community service board 
may enroll with the department to become a provider of specific mental health, 
developmental disability, and addictive disease services with such services being 
negotiated and contracted annually with the department." 
"(20) 'Service area' means a community service area." 

 
SECTION 3. 

Said title is further amended by striking paragraph (2) of Code Section 37-2-2, relating to 
definitions relative to the administration of mental health, developmental disabilities, 
addictive diseases, and other disability services, in its entirety and inserting in its place 
the following: 

"(2)  'Community service board' means a public mental health, developmental 
disabilities, and addictive diseases board established pursuant to Code Section 37-2-6 
which provides one or more mental health, developmental disabilities, and addictive 
diseases services through contract with the department.  Such community service 
board may enroll with the department to become a provider of specific mental health, 
developmental disabilities, and addictive diseases services with such services being 
negotiated and contracted annually with the department. 
(2.1)  'Community service board area' means an area inclusive of the counties which 
fall within the boundaries of a community service board as designated by the division 
pursuant to subsection (b) of Code Section 37-2-3 for the establishment of a 
community service board. 
(2.2)  'Community service board service area' means a community service board area 
and any other county or portion thereof in which the community service board 
provides services." 

 
SECTION 4. 

Said title is further amended by striking subsection (b) of Code Section 37-2-3, relating to 
designation of boundaries for mental health, developmental disabilities, and addictive 
diseases regions, in its entirety and inserting in its place the following: 
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"(b)  The division, with the approval of the commissioner, shall designate community 
service board areas, which shall serve as boundaries for the establishment and operation 
of community service boards within this state for the purpose of delivering disability 
services.  The division shall be authorized to initiate the redesignation of such 
community service board area boundaries and may consider requests from a county or 
group of counties or a community service board or a group of community service 
boards for recommended changes to the boundaries of the community service board 
areas.  The division, with the approval of the commissioner, is authorized to redesignate 
two or more contiguous community service board areas as a single community service 
board area upon the request of the community service boards serving such areas; and, if 
so authorized, the assets, equipment, and resources of such community service boards 
shall become the assets, equipment, and resources of the reconstituted community 
service board serving the successor single board area.  It is the intent of the General 
Assembly not to limit a community service board to serving only those counties within 
the boundaries of its community service board area." 

 
SECTION 5. 

Said title is further amended by striking Code Section 37-2-6, relating to the creation, 
membership, participation, powers, and bylaws of community mental health, 
developmental diseases, and addictive diseases service boards, in its entirety and 
inserting in its place the following: 

"37-2-6. 
(a)  Community service boards, created in conformity with the service areas established 
pursuant to subsection (b) of Code Section 37-2-3, shall in existence on June 30, 2006, 
are re-created effective July 1, 2006, to provide one or more mental health, 
developmental disability disabilities, and addictive disease diseases services through 
contract with the department.  Such community service boards may enroll and contract 
with the department to become a provider of specific mental health, developmental 
disabilities, and addictive diseases services with such services being negotiated and 
contracted annually with the department.  Such boards shall be considered public 
agencies.  Each community service board shall be a public corporation and an 
instrumentality of the state within the boundaries determined under subsection (b) of 
Code Section 37-2-3 served by the community service board; provided, however, the 
liabilities, debts, and obligations of a community service board shall not constitute 
liabilities, debts, or obligations of the state or any county or municipal corporation and 
neither the state nor any county or municipal corporation shall be liable for any 
liability, debt, or obligation of a community service board.  Each community service 
board re-created pursuant to this Code section is created for nonprofit and public 
purposes to exercise essential governmental functions.  The re-creation of community 
service boards pursuant to this Code section shall not alter the provisions of Code 
Section 37-2-6.2 which shall apply to those re-created community service boards and 
their employees covered by that Code section and those employees´ rights are retained. 
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(b)  Each community service board shall consist of members appointed by the county 
governing authorities of the counties within the community service board area from 
nominations by the boards of health of the counties within the boundaries of the 
community service board.  Membership on such community service board shall be 
determined as follows:  

(1)(A)  Each The governing authority of each county within the community service 
board area: with 

(i)  With a population of 50,000 or less according to the most recent United States 
decennial census of 1990 or any future such census shall appoint one member to 
the board; and 
(2)(ii)  Each county with With a population of more than 50,000 according to the 
most recent United States decennial census of 1990 or any future such census shall 
appoint one member for each population increment of 50,000 or any portion 
thereof; or 

(3)(B)  The appointment or appointments for each county shall be made by the 
county governing authority; In the event that the number of community service 
board member positions established in accordance with subparagraph (A) of this 
paragraph would exceed 13, the membership of such community service board 
pursuant to this subsection shall be appointed as follows and the bylaws shall be 
amended accordingly: 

(i)  For community service boards whose community service board area contains 
13 or fewer counties, the board shall be set at 13 members and appointments to the 
board shall be made by the governing authority of each county within the 
community service board area in descending order from the county with the 
largest population to the county with the smallest population according to the most 
recent United States decennial census and this method shall be repeated until all 
13 members of the community service board are appointed.  If a county governing 
authority fails to make an appointment within a reasonable time, the next 
descending county by population shall make an appointment and the method shall 
continue; and 
(ii)  For community service boards whose community service board area contains 
more than 13 counties, one member of the community service board shall be 
appointed by the governing authority of each county within the community service 
board area, so that the number of members on the board is equal to the number of 
counties in the community service board area. 

(4)  The county governing authority shall appoint as at least one of its appointments 
a consumer of disability services, a child psychiatrist, a family member of a 
consumer, an advocate for disability services, or a local leader or businessperson 
with an interest in mental health, developmental disabilities, and addictive diseases; 
provided, however, that for counties with more than one appointment, the county 
governing authority shall seek to ensure that such appointments represent various 
groups and disability services; 
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(5)(2)  The chief executive or a designee of the chief executive of each county 
governing authority or municipal governing authority which contributes funding or 
resources which equal or exceed one-half of 1 percent of the budget allocation from 
the division for disability services within the area governed by the community service 
board shall serve as an ex officio, voting member of the community service board; 
and In addition to the members appointed pursuant to paragraph (1) of this subsection, 
each community service board may appoint up to three additional members in order to 
address variation in the population sizes of counties or the financial contributions of 
counties within the community service board area or may authorize the elected chief 
executive officer of a county governing authority, by whatever name called, or an 
elected member of that county governing authority to serve on the community service 
board while holding such elective office.  The bylaws of the community service board 
shall address the number of such additional members, if any, and the purpose or 
purposes for which such positions are created.  The term of office of such additional 
members shall be the same as that of other members as provided in subsection (h) of 
this Code section; except that the term of office of a member in a position created to 
authorize the elected chief executive officer of a county governing authority, by 
whatever name called, or an elected member of that county governing authority to 
serve on the community service board shall be the same term of office as the elective 
term of office of said chief executive officer or said member of that county governing 
authority; 
(3)  Each community service board in existence on June 30, 2006, shall reconstitute 
its membership in accordance with the provisions of paragraphs (1) and (2) of this 
subsection, effective July 1, 2006, as follows: 

(A)  A community service board which increases or reduces the number of its 
members in accordance with paragraphs (1) and (2) of this subsection shall revise its 
bylaws adopted in accordance with subsection (h) of this Code section to reflect 
such increases or reductions.  A community service board which reduces the 
number of its members shall designate which position or positions are to be 
eliminated and shall make reasonable efforts to eliminate any position or positions 
of members whose terms expire on or before June 30, 2006; provided, however, that 
members serving on a community service board whose terms do not expire on or 
before June 30, 2006, shall continue to serve out the terms of office to which they 
were appointed, regardless of whether this causes a board to temporarily exceed the 
maximum number of members.  Any additional positions created in conformity with 
such paragraphs (1) and (2)  may be filled on July 1, 2006, and the governing 
authority of a county that is otherwise authorized to appoint such additional 
community service board member or members may do so no sooner than May 1, 
2006, but any person so appointed shall not take office until July 1, 2006.  If a 
position on such community service board is not filled on July 1, 2006, a vacancy in 
that position shall be deemed to have occurred on that date.  A community service 
board is authorized to make whatever changes necessary in the terms of office of its 
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members in order to achieve the staggering of terms required by subsection (h) of 
this Code section; and 
(B)  The term of office of an ex officio, voting member of a community service 
board holding membership on June 30, 2006, shall expire on June 30, 2006; and 
(6)(4)(A)  A person shall not be eligible to be appointed to or serve on a community 
service board if such person is: 

(i)  A member of the regional planning board which serves the region in which 
that community service board is located;  
(ii)  An employee or board member of a public or private entity which contracts 
with the division to provide mental health, developmental disabilities, and 
addictive diseases services within the region; or 
(iii)  An employee of that community service board or employee or board member 
of any private or public group, organization, or service provider which contracts 
with or receives funds from that community service board. 

(B)  A person shall not be eligible to be appointed to or serve on a community 
service board if such person's spouse, parent, child, or sibling is a member of that 
community service board or a member, employee, or board member specified in 
division (i), (ii), or (iii) of subparagraph (A) of this paragraph.  With respect to 
appointments by the same county governing authority, no person who has served a 
full term or more on a community service board may be appointed to a regional 
planning board until a period of at least two years has passed since the time such 
person served on the community service board, and no person who has served a full 
term or more on a regional planning board may be appointed to a community 
service board until a period of at least two years has passed since the time such 
person has served on the regional planning board. 

(5)  A community service board created in accordance with this subsection shall 
reconstitute its membership in conformity with the most recent United States 
decennial census in accordance with subparagraph (d)(2)(C) of Code Section 1-3-1. 

(b.1)  A county governing authority may appoint the school superintendent, a member 
of the board of health, a member of the board of education, or any other elected or 
appointed official to serve on the community service board provided that such person 
meets the qualifications of paragraph (4) (1) of subsection (b) of this Code section and 
such appointment does not violate the provisions of Chapter 10 of Title 45.  For terms 
of office which begin July 1, 1994, or later, an employee of the Department of Human 
Resources or an employee of a county board of health may not serve on a community 
service board. 
(c)  In making appointments to the community service board, the various county 
governing authorities shall ensure that such appointments are reflective of the cultural 
and social characteristics, including gender, race, ethnic, and age characteristics, of the 
regional community service board area and county populations.  The county governing 
authorities are further encouraged to ensure that each disability group is viably and 
capably represented on the community service board, and in making nominations for 
such appointments the board of health shall county governing authorities may consider 
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suggestions from clinical professional associations as well as advocacy groups, 
including but not limited to the Georgia Mental Health Consumer Network, People 
First of Georgia, the Georgia Parent Support Network, National Alliance for the 
Mentally Ill Georgia, the American Association for Retired Persons, Georgians for 
Children, the National Mental Health Association of Georgia, Georgia ARC Network, 
and the Georgia Council on Substance Abuse and their local chapters and affiliates.  
For the purposes of this subsection, 'advocacy groups' means any organizations or 
associations that advocate for, promote, or have an interest in disability services and are 
exempted as a charitable organization from federal income tax pursuant to Section 
501(c) of the Internal Revenue Code; provided, however, that 'advocacy groups' shall 
not mean paid providers of disability services. 
(c.1)  A county governing authority in making appointments to the community service 
board shall take into consideration that at least one member of the community service 
board is an individual who is trained or certified in finance or accounting; provided, 
however, if after a reasonable effort at recruitment there is no person trained or certified 
in finance or accounting within the community service board area who is willing and 
able to serve, the county governing authority may consider for appointment any other 
person having a familiarity with financial or accounting practices. 
(d)  Each county within the boundaries established for in which the governing authority 
of the county is authorized to appoint members to the community service board shall 
participate with the board in the operation of the program through the community 
service board.  All contractual obligations, including but not limited to real estate 
leases, rentals, and other property agreements, other duties, rights, and benefits of the 
mental health, developmental disabilities, and addictive diseases service areas in 
existence on December 31, 2002 June 30, 2006, shall continue to exist along with the 
new powers granted to the community service boards effective January 1, 2003 July 1, 
2006. 
(e)  Notwithstanding any other provision of this chapter, a community service board 
may be constituted in a method other than that outlined in subsection (b) of this Code 
section if: 

(1)  A board of health of a county desiring to be the lead county board of health for 
that county submits a written agreement to the division before July 1, 1993, to serve 
as the community service board and to continue providing disability services in that 
county after July 1, 1994, and the governing authority for that county adopts a 
resolution stating its desire to continue the provision of disability services through its 
board of health after July 1, 1994, and submits a copy of such resolution to the 
division before July 1, 1993; or 

(2)(A)  The lead county board of health for a community mental health, mental 
retardation, and substance abuse service area, as designated by the division on July 
15, 1993, but which area excludes any county which meets the requirements of 
paragraph (1) of this subsection, submits a written agreement to the division and to 
all counties within such service area to serve as the community service board for 
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that area and to continue providing disability services after July 1, 1994, which 
agreement shall be submitted between July 31, 1993, and December 31, 1993; and 
(B)  Each county governing authority which is within the service area of a lead 
county board of health which has submitted an agreement pursuant to subparagraph 
(A) of this paragraph adopts a resolution stating its desire to continue the provision 
of disability services through such lead county board of health after July 1, 1994, 
and submits a copy of that resolution to the division, the regional board, and the lead 
county board of health between July 31, 1993, and December 31, 1993; and 

(3)  The lead county board of health qualifying as such under paragraph (1) or (2) of 
this subsection agrees in writing to appoint a director for mental health, mental 
retardation, and substance abuse other than the director of the county board of health 
as stipulated in Code Section 31-3-12.1, to appoint an advisory council on mental 
health, mental retardation, and substance abuse consisting of consumers, families of 
consumers, and representatives from each of the counties within the boundaries of the 
community service board, and to comply with all other provisions relating to the 
delivery of disability services pursuant to this chapter. 

(f)  If the conditions enumerated in subsection (e) of this Code section are not met prior 
to or on December 31, 1993, a community service board as provided in subsection (b) 
shall be established and appointed by January 31, 1994, to govern the provision of 
disability services within the boundaries of the community service board.  Such 
community service board shall have the authority to adopt bylaws and undertake 
organizational and contractual activities after January 31, 1994; provided, however, that 
the community service board established pursuant to this Code section may not begin 
providing services to clients until July 1, 1994. 
(g)  If a community service board is established pursuant to paragraph (2) of subsection 
(e) of this Code section, such community service board must operate as established at 
least until June 30, 1996; provided, however, that in each fiscal year following June 30, 
1996, the counties included under the jurisdiction of such a community service board 
may vote to reconstitute the community service board pursuant to the provisions of 
subsection (b) of this Code section by passage of a resolution by a majority of the 
county governing authorities within the jurisdiction of the community service board 
prior to January 1, 1997, or each year thereafter. 
(h)  Each community service board shall adopt bylaws and operational policies and 
guidelines in conformity with procedures established by the division the provisions of 
this chapter.  Those bylaws shall address board appointment procedures, initial terms of 
board members, the staggering of terms, quorum, a mechanism for ensuring that 
consumers of disability services and family members of consumers constitute a 
majority no less than 50 percent of the appointed board members appointed pursuant to 
subsection (b) of this Code section, and a mechanism for ensuring equitable 
representation of the various disability groups.  A quorum for the transaction of any 
business and for the exercise of any power or function of the community service board 
shall consist of a majority of the total number of filled board member positions 
appointed pursuant to subsection (b) of this Code section.  A vote of the majority of 
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such quorum shall be the act of the governing board of the community service board 
except where the bylaws of the community service board may require a greater vote.  
The regular term of office for each community service board member shall be three 
years.  Vacancies on such board shall be filled in the same manner as the original 
appointment.  For the purposes of this subsection, 'equitable representation of the 
various disability groups' shall mean that consumers and family members of such 
consumers who constitute no less than 50 percent of the board members holding 
membership pursuant to subsection (b) of this Code section shall be appointed so as to 
assure that an equal number of such members to the fullest extent possible represents 
mental health, developmental disabilities, and addictive diseases interests. 
(i)  Each community service board which is composed of members who are appointed 
thereto by the governing authority of only one county shall have a minimum of six and 
no more than 13 members, not including ex officio members any additional members 
appointed pursuant to paragraph (2) of subsection (b) of this Code section, 
notwithstanding the provisions of subsection (b) of this Code section, which members 
in all other respects shall be appointed as provided in this Code section. 
(j)  No officer or employee of a community service board who has authority to take, 
direct others to take, recommend, or approve any personnel action shall take or threaten 
action against any employee of a community service board as a reprisal for making a 
complaint or disclosing information concerning the possible existence of any activity 
constituting fraud, waste, or abuse in or relating to the programs, operations, or client 
services of the board to the board or to a member of the General Assembly unless the 
complaint was made or the information was disclosed with the knowledge that it was 
false or with willful disregard for its truth or falsity.  Any action taken in violation of 
this subsection shall give the public employee a right to have such action set aside in a 
proceeding instituted in the superior court. 
(k)  A member of a community service board who after notice that such member has 
failed to complete any required training prescribed by the department pursuant to 
paragraph (4) of subsection (b) of Code Section 37-1-20 continues such failure for 30 
days may be removed from office by the remaining members of the community service 
board. 
(l)  A member of a community service board may resign from office by giving written 
notice to the executive director of the community service board.  The resignation is 
irrevocable after delivery to such executive director but shall become effective upon the 
date on which the notice is received or on the effective date given by the member in the 
notice, whichever date is later.  The executive director, upon receipt of the resignation, 
shall give notice of the resignation to the remaining members of the community service 
board and to the chief executive officer or governing authority of the county that 
appointed the member. 
(m)  The office of a member of a community service board shall be vacated upon such 
member's resignation, death, or inability to serve due to medical infirmity or other 
incapacity, removal by the community service board as authorized in this Code section 
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or upon such other reasonable condition as the community service board may impose 
under its bylaws.   
(n)  A member of a community service board may not enter upon the duties of office 
until such member takes the following oath of office: 

  STATE OF GEORGIA  
  COUNTY OF __________ 

I, _______________________, do solemnly swear or affirm that I will truly perform 
the duties of a member of the _______________________ Community Service Board 
to the best of my ability. 
I do further swear or affirm: 
(1)  That I am not the holder of any unaccounted for public money due this state or 
any political subdivision or authority thereof; 
(2)  That I am not the holder of any office of trust under the government of the United 
States, any other state, or any foreign state which I am by the laws of the State of 
Georgia prohibited from holding; 
(3)  That I am otherwise qualified to hold said office according to the Constitution and 
the laws of Georgia; and 
(4)  That I will support the Constitution of the United States and this state. 

 
         _____________________ 

         Signature of member of 
    ____________________ Community Service Board 

 
         _____________________ 
         Typed name of member of 

     ____________________ Community Service Board 
  Sworn and subscribed 
  before me this ______ day 
  of ______________, ____. 

(SEAL)" 
 

SECTION 6. 
Said title is further amended by striking Code Section 37-2-6.1, relating to the program 
director, staff, budget, and facilities of community service boards, in its entirety and 
inserting in its place the following: 

"37-2-6.1. 
(a)  Each community service board shall employ an executive director to serve as its 
chief executive officer who shall direct the day-to-day operations of the community 
service board.  Such executive director shall be appointed and removed by the 
community service board and shall appoint other necessary staff pursuant to an annual 
budget adopted by the board, which budget shall provide for securing appropriate 
facilities, sites, and professionals necessary for the provision of disability services.  The 
community service board may delegate any power, authority, duty, or function to its 
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executive director or other staff.  The executive director or other staff is authorized to 
exercise any power, authority, duty, or function on behalf of the community service 
board. 
(b)  Each community service board, under the jurisdiction of its board, shall perform 
duties, responsibilities, and functions and may exercise power and authority described 
in this subsection.  Each program may exercise the following power and authority:  

(1)  Each community service board may adopt bylaws for the conduct of its affairs; 
provided, however, that the community service board shall meet at least quarterly, and 
that all such meetings and any bylaws shall be open to the public, as otherwise 
required under Georgia law;  
(2)  Each community service board may make and enter into all contracts necessary 
and incidental to the performance of its duties and functions;  
(3)  Each community service board may acquire by purchase, gift, lease, or otherwise 
and may own, hold, improve, use, and sell, convey, exchange, transfer, lease, 
sublease, and dispose of real and personal property of every kind and character, or any 
interest therein, for its corporate purposes;  
(4)  Each community service board may contract to utilize the services of the 
Department of Administrative Services, the State Merit System of Personnel 
Administration, the state auditor, or any other agency of state, local, or federal 
government;  
(5)  Each community service board may provide, either independently or through 
contract with appropriate state or local governmental entities, the following benefits to 
its employees, their dependents, and survivors, in addition to any compensation or 
other benefits provided to such persons:  

(A)  Retirement, pension, disability, medical, and hospitalization benefits, through 
the purchase of insurance or otherwise, but medical and hospitalization benefits may 
only be provided through the Department of Community Health under the same 
conditions as provided for such benefits to state employees, and the Department of 
Community Health shall so provide if requested; 
(B)  Life insurance coverage and coverage under federal old age and survivors´ 
insurance programs; 
(C)  Sick leave, annual leave, and holiday leave; and 
(D)  Any other similar benefits including, but not limited to, death benefits;  

(6)  Each community service board may cooperate with all units of local government 
within the boundaries of in the counties where the community service board provides 
services as well as neighboring regions and with the programs of other departments, 
agencies, and regional commissions and regional planning boards; 
(7)  Each community service board shall establish and maintain a personnel program 
for its employees and fix the compensation and terms of compensation of its 
employees; provided, however, each community service board shall comply with the 
provisions of Chapter 20 of Title 45, relating to state personnel administration, for as 
long as and to the extent that each employee of such board shall be who is a covered 
employee as defined in Code Section 45-20-2, and is subject to the rules and 
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regulations of the state merit system State Merit System of Personnel Administration 
remains in a covered position or as otherwise provided by law; 
(8)  Each community service board may receive and administer grants, gifts, 
contracts, moneys, and donations for purposes pertaining to the delivery of disability 
services;  
(9)  Each community service board may establish fees for the provision of disability 
services according to the terms of contracts entered into with the Department of 
Human Resources and the Department of Community Health state-wide standards; 
(10)  Each community service board may accept appropriations, loans of funds, 
facilities, equipment, and supplies from the local governmental entities within its 
boundaries in the counties where the community service board provides services; 
(11)  Each member of the community service board may, upon approval of the 
executive director, receive reimbursement for actual expenses incurred in carrying out 
the duties of such office; provided, however, such reimbursement shall not exceed the 
in conformance with rates and allowances set for state employees by the Office of 
Planning and Budget and the same milage or the mileage allowance for use of a 
personal car as that received by all other state officials and employees or a travel 
allowance of actual transportation cost if traveling by public carrier;  
(12)  Each community service board shall elect a chairperson and vice chairperson 
from among its membership; and the.  The members shall also elect a secretary and 
treasurer from among its membership or may designate the executive director of the 
community service board to serve in one or both offices.  Such officers shall serve for 
such terms as shall be prescribed in the bylaws of the community service board or 
until their respective successors are elected and qualified.  No member shall hold 
more than one office of the community service board; except that the same person 
may serve as secretary and treasurer.  The bylaws of the community service board 
shall provide for any other officers of such board and the means of their selection, the 
terms of office of the officers, and an annual meeting to elect officers;  
(13)  Each community service board may have a seal and alter it;  
(14)  Each community service board may contract with the State Merit System of 
Personnel Administration regarding its personnel who remain in the classified service; 
(15)  Each community service board may establish fees, rates, rents, and charges for 
the use of facilities of the community service board for the provision of disability 
services when approved by in accordance with the terms of contracts entered into with 
the department;  
(16)  Each community service board may borrow money for any business purpose and 
may incur debt, liabilities, and obligations for any business purpose.  A debt, liability, 
or obligation incurred by a community service board shall not be considered a debt, 
liability, or obligation of the state or any county or any municipality or any political 
subdivision of the state.  A community service board may not borrow money as 
permitted by this Code section if the highest aggregate annual debt service 
requirements of the then current fiscal year or any subsequent year for outstanding 
borrowings of the community service board, including the proposed borrowing, 
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exceed 15 percent of the total revenues of the community service board in its fiscal 
year immediately preceding the fiscal year in which such debt is to be incurred.  
Interest paid upon such borrowings shall be exempt from taxation by the state or its 
political subdivisions.  A state contract with a community service board shall not be 
used or accepted as security or collateral for a debt, liability, or obligation of a 
community service board without the prior written approval of the commissioner;  
(17)  Each community service board, to the extent authorized by law and the contract 
for the funds involved, may carry forward without lapse fund balances and establish 
operating, capital, and debt reserve accounts from revenues and grants derived from 
state, county, and all other sources; and 
(18)  Each community service board may operate, establish, or operate and establish 
facilities deemed by the community service board as necessary and convenient for the 
administration, operation, or provision of disability services by the community service 
board and may construct, reconstruct, improve, alter, repair, and equip such facilities 
to the extent authorized by state and federal law. 

(c)  Nothing shall prohibit a community service board from contracting with any county 
governing authority, private or other public provider, or hospital for the provision of 
disability services. 
(d)  Each community service board exists for nonprofit and public purposes, and it is 
found and declared that the carrying out of the purposes of each community service 
board is exclusively for public benefit and its property is public property.  Thus, no 
community service board shall be required to pay any state or local ad valorem, sales, 
use, or income taxes. 
(e)  A community service board does not have the power to tax, the power to issue 
general obligation bonds or revenue bonds or revenue certificates, or the power to 
financially obligate the state or any county or any municipal corporation. 
(f)  A community service board shall not operate any facility for profit.  A community 
service board may fix fees, rents, rates, and charges that are reasonably expected to 
produce revenues, which, together with all other funds of the community service board, 
will be sufficient to administer, operate, and provide the following:  

(1)  Disability services;  
(2)  The cost of acquiring, constructing, equipping, maintaining, repairing, and 
operating its facilities; and 
(3)  The creation and maintenance of reserves sufficient to meet principal and interest 
payments due on any obligation of the community service board. 

(g)  Each community service board may provide reasonable reserves for the 
improvement, replacement, or expansion of its facilities and services.  Reserves under 
this subsection shall be subject to the limitations in paragraph (16) of subsection (b) of 
this Code section.  (h)  Each county and municipal corporation of this state is 
authorized to convey or lease property of such county or municipal corporation to a 
community service board for its public purposes.  Any property conveyed or leased to a 
community services board by a county or municipal corporation shall be operated by 
such community service board in accordance with this chapter and the terms of the 
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community service board's agreements with the county or municipal corporation 
providing such conveyance or lease. 
(i)  Each community service board shall keep books of account reflecting all funds 
received, expended, and administered by the community service board which shall be 
independently audited annually. 
(j)  When approved by the commissioner, a A community service board may create, 
form, or become a member of a nonprofit corporation, limited liability company, or 
other nonprofit entity, the voting membership of which shall be limited to community 
service boards, governmental entities, nonprofit corporations, or a combination thereof, 
if such entity is created for purposes that are within the powers of the community 
service board, for the cooperative functioning of its members, or a combination thereof; 
provided, however, that no funds provided pursuant to a contract between the 
department and the community service board may be used in the formation or operation 
of the nonprofit corporation, limited liability company, or other nonprofit entity.  No 
community service board, whether or not it exercises the power authorized by this 
subsection, shall be relieved of compliance with Chapter 14 of Title 50, relating to open 
and public meetings, and Article 4 of Chapter 18 of Title 50, relating to inspection of 
public records, unless otherwise provided by law. 
(k)  No community service board shall employ or retain in employment, either directly 
or indirectly through contract, any person who is receiving a retirement benefit from the 
Employees´ Retirement System of Georgia except in accordance with the provisions of 
subsection (c) of Code Section 47-2-110; provided, however, that any such person who 
is employed as of July 1, 2004, may continue to be employed. 
(l)  A community service board may join or form and operate, either directly or 
indirectly, one or more networks of community service boards, disability professionals, 
and other providers of disability services to arrange for the provision of disability 
services through such networks; to contract either directly or through such networks 
with the Department of Community Health to provide services to Medicaid 
beneficiaries; to provide disability services in an efficient and cost-effective manner on 
a prepaid, capitation, or other reimbursement basis; and to undertake other disability 
related managed care activities.  For purposes of this subsection only and 
notwithstanding Code Section 33-3-3 or any other provision of law, a community 
service board shall be permitted to and shall comply with the requirements of Chapter 
20A of Title 33 to the extent that such requirements apply to the activities undertaken 
by the community service board or by a community service board under this subsection 
or subsection (j) of this Code section.  No community service board, whether or not it 
exercises the powers authorized by this subsection, shall be relieved of compliance with 
Article 4 of Chapter 18 of Title 50, relating to inspection of public records, unless 
otherwise provided by law.  Any licensed health care provider shall be eligible to apply 
to become a participating provider under such a plan or network that provides coverage 
for health care or disability services which are within the lawful scope of the provider's 
license, but nothing in this Code section shall be construed to require any such plan or 
network to provide coverage for any specific health care or disability service." 
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SECTION 7. 
Said title is further amended by adding after Code Section 37-2-6.4, relating to 
reconstituting or converting of organizational structure, a new Code section to read as 
follows: 

"37-2-6.5. 
(a)  By joint action of the membership of a community service board created pursuant 
to Code Section 37-2-6 and the governing authority of each county that contributes 
funds or resources to such board within the community service board area, such 
community service board may cease operations; provided, however, such community 
service board shall notify the commissioner at least 90 days in advance of the meeting 
of the community service board in which such action is to be taken. Such joint action 
shall indicate the date on which the community service board shall cease operations. 
(b)  Upon receipt of notification that a community service board intends to cease 
operations, the commissioner shall notify the chairperson and executive director of such 
community service board and the governing authority of each county within the 
community service board area of such board that: 

(1)  The department, after securing the approval of the Governor, intends to appoint a 
manager or management team to manage and operate the programs and services of the 
community service board in accordance with the provisions of paragraph (1) of 
subsection (c) of Code Section 37-2-10 until the division shall determine: 

(A)  That such community service board should continue in operation, provided one 
or more members appointed to such board in accordance with subsection (b) of 
Code Section 37-2-6 shall be removed in accordance with subparagraph (c)(3)(H) of 
Code Section 37-2-10, and the division, acting on behalf of the membership of the 
community service board, nominates a successor to a removed member and advises 
the county governing authority that appointed such removed member to appoint a 
successor; 
(B)  That all of the members of such community service board appointed in 
accordance with subsection (b) of Code Section 37-2-6 shall be removed and such 
community service board shall be reconstituted; and that the division shall assist the 
county governing authorities in making appointments to the new community service 
board; or 
(C)  In the case where the membership of such community service board is the 
membership of a county board of health designated in accordance with Code 
Section 31-3-12.1 or subsection (e) of Code Section 37-2-6, that the entire 
membership of the community service board should be removed and the 
membership of the community service board be reconstituted in accordance with 
subsection (b) of Code Section 37-2-6; 

(2)  The division, with the approval of the commissioner, intends to redesignate the 
boundaries of the community service board area served by such board pursuant to 
paragraph (1) of subsection (b) of Code Section 37-2-3 by expanding the boundaries 
of an adjacent community service board area served by another community service 
board to include the counties in the community service board area served by the 
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community service board that intends to cease operations so that the community 
service board serving such adjacent area may assume responsibility for the provision 
of disability services within such counties; 
(3)  The department intends to request pursuant to Code Section 31-3-12.1 that the 
governing authority of a county within the community service board area of such 
board authorize the membership of the board of health of such county to serve as the 
membership of such community service board; or 
(4)  The department, after securing the approval of the Governor, intends to appoint a 
manager or management team to manage and operate the programs and services of the 
community service board until such time as arrangements can be made to secure one 
or more alternate service providers to assume responsibility for the provision of 
services previously provided by the community service board. 

(c)  If a community service board ceases operation and is succeeded by another 
community service board pursuant to paragraph (2), a county board of health pursuant 
to paragraph (3), or a manager or management team pursuant to paragraph (4) of 
subsection (b) of this Code section, the division shall make a determination about the 
disposition of all assets, equipment, and resources purchased with state or federal 
funding in the possession of the predecessor community service board. 
(d)  If a community service board ceases operation and one or more alternate service 
providers assume responsibility for the provision of services previously provided by the 
community service board pursuant to paragraph (4) of subsection (b) of this Code 
section, the department shall petition the superior court of the county in which the 
principal office of that community service board was located for appointment of a 
receiver of the assets of the community service board for the protection of the board's 
creditors and the public.  The receiver shall be authorized to marshal and sell or transfer 
assets of the board, and, after payment of the costs, expenses, and approved fees of the 
proceeding, to pay the liabilities of the community service board.  The court shall then 
decree that the board be dissolved.  Upon completion of the liquidation, any surplus 
remaining after paying all costs of the liquidation shall be distributed, as determined by 
the court, to the agencies, entities, or providers providing disability services in the 
community service board area formerly served by the community service board which 
ceased operations.  At no time shall any community service board upon ceasing 
operations convey any of its property, except as may be otherwise authorized by a 
superior court in this subsection, to any private person, association, or corporation." 

 
SECTION 8. 

Said title is further amended by striking Code Section 37-2-10, relating to director's 
emergency powers upon failure of community service board to establish and administer 
progress, in its entirety and inserting in its place the following: 

"37-2-10. 
(a)  Notwithstanding any other provisions of the law, the director with the concurrence 
of the commissioner and the Governor is authorized to establish and administer 
community programs on an emergency basis in the event one or more community 
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service boards fail to assume responsibility for the establishment and implementation of 
an adequate range of disability services or to provide appropriate disability services as 
determined by the division or substantially breach their contracts with the department 
pursuant to this chapter.  
(b)  Upon notification by a community service board of an inability to provide an 
adequate range of disability services or to provide appropriate services, the director, 
with concurrence of the commissioner and the Governor, may:  

(1)  Assume responsibility for the administration and operation of all of the 
community programs operated by or through such board and, in which case, the 
programs shall become department programs; the department shall acquire the assets 
of the community service board; and the community service board employees shall 
become employees of the department; or 
(2)  Assume responsibility for the administration and operation of one or more of the 
community programs operated by or through such board, in which case, such program 
or programs shall become a department program or programs; the department shall 
acquire those assets of the community service board assigned to such program or 
programs; and the employees of such program or programs shall become employees 
of the department.  Any community service board programs not transferred to the 
department shall continue to be operated by the community service board and the 
employees for such programs shall remain community service board employees; or. 
(3)(c)(1)  Notwithstanding any other provisions of the law, in extenuating 
circumstances, the director with the concurrence of the commissioner and the 
Governor is authorized to Appoint appoint a manager or management team to manage 
and operate the programs and services of the community service board until such time 
as a determination has been made that the circumstances or conditions causing the 
appointment of a manager or management team have been sufficiently corrected.  
Upon such a determination, the authority to manage and operate the programs and 
services of the community service board shall be returned to the community service 
board. if the director finds that the community service board: 

(A)  Provides notice pursuant to Code Section 37-2-6.5 that such board intends to 
cease operations; 
(B)  Intentionally, recklessly, or negligently failed to discharge its duties pursuant to 
a contract with the department; 
(C)  Misused state or federal funds; 
(D)  Engaged in a fraudulent act, transaction, practice, or course of business; 
(E)  Endangered the life, safety, or health of a consumer served by the community 
service board; 
(F)  Failed to keep fiscal records and maintain proper control over its assets; 
(G)  Failed to respond to a substantial deficiency in a review or audit; 
(H)  Otherwise substantially failed to comply with this chapter or the rules or 
standards of the department or division; or 
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(I)  No longer has the fiscal ability to continue to provide contracted services and 
without the intervention of the department, continued provision of disability 
services to consumers in the service area is in immediate jeopardy. 

(2)  In order to carry out the provisions of paragraph (1) of this subsection, the 
director shall give written notice to the community service board regarding the 
appointment of a manager or management team and the circumstances on which the 
appointment is based. The director may require the community service board to pay 
costs incurred by the manager or management team. 
(3)  Subject to the determination of the director, a manager or management team 
appointed pursuant to this subsection may: 

(A)  Evaluate, redesign, modify, administer, supervise, or monitor a procedure, 
operation, or the management of the community service board; 
(B)  Hire, supervise, discipline, reassign, or terminate the employment of an 
employee of the community service board; 
(C)  Reallocate the resources and manage the assets of the community service 
board; 
(D)  Require that a financial transaction, expenditure, or contract for goods and 
services be approved by the manager or management team; 
(E)  Redesign, modify, or terminate a program or service of the community service 
board; 
(F)  Direct the members of the community service board, the executive director, 
chief financial officer, or any other administrative or program manager to take an 
action; 
(G)  Exercise a power, duty, authority, or function of the community service board 
as authorized by this chapter; 
(H)  Recommend to the director the removal of a member or the executive director 
of the community service board; and the provisions of any law to the contrary 
notwithstanding, the director may remove such member or executive director from 
office; and 
(I)  Report at least monthly to the director on actions taken. 

(4)  A manager or management team appointed pursuant to this subsection may not 
use or dispose of any asset or funds contributed to the community service board by 
the governing authority of a county or municipal corporation without the approval of 
such governing authority. 
(5)  If a manager or management team is appointed pursuant to this Code section, the 
department may: 

(A)  Upon a determination that the conditions that gave rise to the appointment of a 
manager or management team pursuant to this subsection have been met and that 
such manager or management team is no longer necessary, terminate the authority 
delegated to such manager or management team and restore authority to the 
community service board to manage and operate the services and programs of the 
community service board; or 
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(B)  Operate and manage the programs of the community service board until such 
time as arrangements can be made to secure one or more alternative service 
providers to assume responsibility for the provision of services previously provided 
by the community service board.  If this option is exercised, the department shall 
petition the appropriate superior court for appointment of a receiver pursuant to 
subsection (d) of Code Section 37-2-6.5. 

(6)  Nothing in this subsection shall be construed to prohibit the department from 
canceling a contract with a community service board." 

 
SECTION 9. 

Said title is further amended by striking subsections (b) and (c) of Code Section 37-2-11, 
relating to allocation of available funds for services, in its entirety and inserting in its 
place the following: 

"(b)  Fees generated, if any, by hospitals, community service boards, and other private 
and public providers, providing services under contract or purview of the regional 
offices division, shall be reported to the regional offices division and applied wherever 
appropriate against the cost of providing, and increasing the quantity and quality of, 
disability services; provided, however, that income to a community service board 
derived from fees may be used to further the purposes of such community service board 
as found in Code Section 37-3-6.1, subject to appropriations.  The division shall be 
responsible for developing procedures to properly account for the collection, 
remittance, and reporting of generated fees.  The regional offices division shall work 
with the community service boards and other public or private providers to develop an 
appropriate mechanism for accounting for the funds and resources contributed to local 
disability services by counties and municipalities within the area.  Such contributions 
are not required to be submitted to either the community service boards or the regional 
offices division; however, appropriate documentation and accounting entries shall make 
certain that the county or municipality is credited, and if necessary compensated, 
appropriately for such contribution of funds or resources. 
(c)  No person shall be denied disability services provided by the state as defined in this 
chapter based on age, gender, race, ethnic origin, or inability to pay; provided, however, 
unless otherwise prohibited by law or contract, providers of disability services may 
deny nonemergency disability services to any person who is able to pay, but who 
refuses to pay. The division shall develop a state-wide sliding fee scale for the 
provision of disability services and shall promulgate standards that define emergency 
disability services and refusal to pay." 

 
SECTION 10. 

Nothing in this Act shall be construed to affect or abate any right accrued or vested prior 
to July 1, 2006, or any action or proceeding commenced prior to July 1, 2006, under any 
law amended or repealed by this Act. 
 

SECTION 11. 
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This Act shall become effective July 1, 2006, except that those provisions which 
authorize community service boards to amend their bylaws and authorize county 
governing authorities to appoint no sooner than May 1, 2006, any community service 
board members to take office on July 1, 2006, shall become effective upon the approval 
of this Act by the Governor or upon its becoming law without such approval. 
 

SECTION 12. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Brown of the 69th moved that the House agree to the Senate substitute 
to HB 1223.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
    Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
    Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
    Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
E Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
    Hanner 
Y Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
    Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
    Jones, S 
Y Jordan 
    Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
    Lindsey 
Y Lord 
    Loudermilk 
    Lucas 
    Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
Y Marin 

Y Martin 
Y Maxwell 
Y May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
Y Morgan 
    Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
    Parsons 
Y Porter 
Y Powell 
Y Ralston 
    Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield  
    Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 
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On the motion, the ayes were 148, nays 0.  
 

The motion prevailed. 
 

HB 1019. By Representatives Day of the 163rd, Horne of the 71st, Neal of the 1st, 
Hanner of the 148th, Chambers of the 81st and others: 

 
A BILL to be entitled an Act to create and establish the "Taser Certification 
Act"; to amend Chapter 8 of Title 35 of the Official Code of Georgia 
Annotated, relating to employment and training of peace officers, so as to 
require certified training for law enforcement officers for the official use of 
tasers, stun guns, or other similar devices; to provide for related matters; to 
provide an effective date; to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Chapter 8 of Title 35 of the Official Code of Georgia Annotated, relating to 
employment and training of peace officers, so as to enact the "TASER and Electronic 
Control Weapons Act"; to require training and certification for peace officers authorized 
to use TASERs or other similar electronic control weapons or devices; to provide for 
legislative intent; to require the adoption of written policies for those law enforcement 
agencies utilizing TASERs and other similar electronic control weapons and devices; to 
provide for related matters; to provide for effective dates; to repeal conflicting laws; and 
for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 8 of Title 35 of the Official Code of Georgia Annotated, relating to employment 
and training of peace officers, is amended by adding a new Code section immediately 
following Code Section 35-8-25 to read as follows: 

"35-8-26. 
(a)  This Code section shall be known and may be cited as the 'TASER and Electronic 
Control Weapons Act.' 
(b)  It is the intent and purpose of the Georgia General Assembly to establish legal 
requirements for the official use of electronic control weapons and similar devices by 
law enforcement officers, including those officers employed in detention facilities, 
which requirements shall be consistent with generally accepted industry practices.  It is 
the further intent of the General Assembly to require that such devices, commonly 
referred to as TASERS or stun-guns, which disrupt the central nervous system of the 
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human body, be used for law enforcement purposes in a manner consistent with 
established standards and with federal and state constitutional provisions. 
(c)  A law enforcement unit authorizing the use of electronic control weapons or similar 
devices shall establish lawful written policies and directives providing for the use and 
deployment of such weapons and devices that are consistent with the training 
requirements established by the Georgia Peace Officer Standards and Training Council.  
The policies and directives required by this subsection shall be issued prior to the 
issuance of such devices.  
(d)  Prior to the official use of electronic control weapons or similar devices, peace 
officers authorized by the officer´s law enforcement unit to use such devices shall be 
required to satisfactorily complete a course of instruction and certification requirements 
approved by the council.  All persons certified to use electronic control weapons shall 
complete an update or refresher training course of such duration and at such time as 
may be prescribed by the council in order for their electronic control weapons 
certification to remain in force and effect. 
(e)  A department head authorizing the use of an electronic control weapon or similar 
device or a peace officer using an electronic control weapon or similar device in 
violation of this Code section shall be subject to disciplinary action as provided for in 
this chapter.  The council is authorized to withdraw or suspend the certification to 
operate an electronic control weapon of any person for failure to meet the update or 
refresher requirements specified in this Code section or for violation of any portion of 
this chapter relating to conditions which may lead to the withdrawal, suspension, or 
probation of a peace officer´s certification. 
(f)  The Georgia Public Safety Training Center shall provide council approved training 
to peace officers for the use of electronic control weapons and similar devices." 

 
SECTION 2. 

This Act shall become effective on January 1, 2007, excepting that provisions applying to 
council certification and provisions for training offered by the Georgia Public Safety 
Training Center shall become effective six months after the effective date of an 
appropriations Act containing a specific appropriation to fund certification by the council 
and training by the center. 
 

SECTION 3. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Day of the 163rd moved that the House agree to the Senate substitute 
to HB 1019.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
    Abdul-Salaam 
Y Amerson 
E Anderson 

Y Crawford 
Y Cummings 
Y Davis 

Y Hill, C.A 
Y Holmes 
Y Holt 

Y Martin 
Y Maxwell 
Y May 

    Sailor 
E Scheid 
Y Scott, A 
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Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
Y Burkhalter 
Y Burmeister 
    Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Day 
    Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
E Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
Y Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
    Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
Y Jordan 
Y Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
    Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
Y Marin 

E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 155, nays 0.  

 
The motion prevailed. 
 

 Due to a mechanical malfunction, the vote of Representative Stanley-Turner of the 
53rd was not recorded on the preceding roll call.  She wished to be recorded as voting 
"aye" thereon. 
 
HB 1335. By Representatives Day of the 163rd, Crawford of the 127th, Amerson of the 

9th, Horne of the 71st, Hanner of the 148th and others: 
 

A BILL to be entitled an Act to amend Code Section 35-3-34.1 of the 
O.C.G.A., relating to the circumstances when an exonerated first offender's 
criminal record may be disclosed, so as to permit state or local law 
enforcement units to review first offender record information when hiring a 
law enforcement officer; to amend Code Section 42-8-63.1 of the O.C.G.A., 
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relating to first offender probation discharges that disqualify individuals from 
employment, so as to permit consideration of such a discharge when 
employing a law enforcement officer; to change certain provisions relating to 
the disqualification of individuals from employment based on first offender 
probation discharge information and the disclosure of exonerated first 
offender records; to provide for related matters; to provide an effective date; 
to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Code Section 35-3-34.1 of the Official Code of Georgia Annotated, relating to 
the circumstances when an exonerated first offender's criminal record may be disclosed, 
so as to authorize state or local law enforcement units and the Georgia Peace Officer 
Standards and Training Council to review first offender record information when hiring a 
law enforcement officer for a certified position or otherwise review the criminal history 
of applicants, candidates, or peace officers; to amend Code Section 42-8-63.1 of the 
Official Code of Georgia Annotated, relating to first offender probation discharges that 
disqualify individuals from employment, so as to permit consideration of such a 
discharge when employing a law enforcement officer for a certified position or when 
considering an applicant, candidate, or peace officer´s certification status; to change 
certain provisions relating to the disqualification of individuals from employment based 
on first offender probation discharge information and the disclosure of exonerated first 
offender records; to provide for related matters; to provide an effective date; to repeal 
conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Code Section 35-3-34.1 of the Official Code of Georgia Annotated, relating to the 
circumstances when an exonerated first offender's criminal record may be disclosed, is 
amended by designating the existing provisions as subsection (a) and inserting a new 
subsection (b) to read as follows: 

"(b)  First offender records including records of arrests, charges, or sentences may be 
released to any law enforcement unit and the Georgia Peace Officer Standards and 
Training Council where the request for information is an inquiry about a person who 
has applied for employment in a certified position or a person who is an applicant, 
candidate, or peace officer as defined in Code Section 35-8-2." 

 
SECTION 2. 

Code Section 42-8-63.1 of the Official Code of Georgia Annotated, relating to first 
offender probation discharges that disqualify individuals from employment, is amended 
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by designating the existing provisions as subsection (a) and inserting a new subsection 
(b) to read as follows: 

"(b)  Any discharge under this article may be used to disqualify a person from acquiring 
or maintaining a peace officer certification as provided for in Chapter 8 of Article 35 
and also may disqualify a person from employment in a certified position with a law 
enforcement unit where the discharge under this article pertained to a felony offense or 
a crime involving moral turpitude." 

 
SECTION 3. 

This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
 

SECTION 4. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Day of the 163rd moved that the House agree to the Senate substitute 
to HB 1335.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
    Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
    Buckner, G 
Y Burkhalter 
Y Burmeister 
    Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 

Y Crawford 
Y Cummings 
Y Davis 
Y Day 
    Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
    Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
E Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
    Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
    Harbin 
Y Hatfield 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
    Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
    Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
Y Jordan 
Y Keen 
Y Keown 
    Kidd 
Y Knight 
Y Knox 
    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 

    Martin 
Y Maxwell 
Y May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
    Mills 
Y Mitchell 
Y Morgan 
    Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
    O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
    Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
    Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
    Willard 
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Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
    Cooper 
Y Cox 

Y Heard, J 
Y Heard, K 
    Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

    Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
Y Marin 

Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Williams, A 
Y Williams, E 
    Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 142, nays 0.  

 
The motion prevailed. 
 

 Representative Sheldon of the 105th stated that she had been called from the floor of 
the House during the preceding roll call.  She wished to be recorded as voting "aye" 
thereon. 
 
HB 1275. By Representatives Smith of the 129th, Floyd of the 147th, Rynders of the 

152nd, Graves of the 12th and Channell of the 116th: 
 

A BILL to be entitled an Act to amend Article 1 of Chapter 8 of Title 16 of 
the Official Code of Georgia Annotated, relating to theft, so as to provide for 
the revocation of a commercial driver's license upon violation of Code 
Sections 16-8-2 through 16-8-9; to provide for related matters; to repeal 
conflicting laws; and for other purposes.   
 

 The following Senate amendment was read: 
 
The Senate moves to amend HB 1275 by striking "Code Section 40-5-151 of the Official 
Code of Georgia Annotated, relating to disqualification from driving, so as" on lines 3 
and 4 on page 1 and inserting in lieu thereof "Chapter 5 of Title 40 of the Official Code 
of Georgia Annotated, relating to driver's licenses, so as to provide for the acquisition and 
admission of evidence regarding driving under the influence under certain 
circumstances;". 
 
By redesignating Section 3 as Section 4 and by striking lines 23 and 24 on page 1 and 
inserting in lieu thereof the following: 
 
Chapter 5 of Title 40 of the Official Code of Georgia Annotated, relating to driver's 
licenses, is amended by inserting a new subsection (d.1) in Code Section 40-5-67.1, 
relating to chemical tests, to read as follows: 

"(d.1)  Nothing in this Code section shall be deemed to preclude the acquisition or 
admission of evidence of a violation of Code Section 40-6-391 if obtained by voluntary 
consent or a search warrant as authorized by the Constitution or laws of this state or the 
United States." 
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SECTION 3. 
Said chapter is further amended by striking subsection (a) of Code Section 40-5-151, 
relating to disqualification from driving, and inserting in lieu  
 

Representative Smith of the 129th moved that the House agree to the Senate 
amendment to HB 1275.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
    Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
    Bordeaux 
    Borders 
Y Bridges 
Y Brooks 
    Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
    Drenner 
Y Dukes 
    Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
    Fludd 
N Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
    Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
    Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
    Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
    James 
Y Jamieson 
Y Jenkins 
Y Jennings 
    Johnson 
    Jones, J 
    Jones, S 
Y Jordan 
Y Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
    Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
    Mangham 
Y Manning 
Y Marin 

Y Martin 
Y Maxwell 
    May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Mosley 
N Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
    Powell 
    Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
N Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
    Warren 
    Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 142, nays 3.  

 
The motion prevailed. 
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 Representative Wix of the 33rd stated that he had been called from the floor of the 
House during the preceding roll call.  He wished to be recorded as voting "aye" thereon. 
 
 Representative Forster of the 3rd stated that he inadvertently voted "nay" on the 
preceding roll call.  He wished to be recorded as voting "aye" thereon. 
   
HB 379. By Representatives Bridges of the 10th, Cummings of the 16th, Heath of the 

31st and Heath of the 31st: 
 

A BILL to be entitled an Act to amend Chapter 2 of Title 47 of the Official 
Code of Georgia Annotated, relating to the Employees´ Retirement System 
of Georgia, so as to provide that a member of such retirement system 
employed on or after July 1, 2006, who has an impairment which prevents 
him or her from performing his or her duties in the position he or she held at 
the onset of the impairment shall not be entitled to receive a disability 
allowance unless his or her employer certifies that there is no available 
position comparable in compensation which such employee is capable of 
performing; to provide conditions for an effective date and automatic repeal; 
to repeal conflicting laws; and for other purposes. 
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Chapter 2 of Title 47 of the Official Code of Georgia Annotated, relating to the 
Employees´ Retirement System of Georgia, so as to provide that a member of such 
retirement system applying for a disability retirement shall notify the employing agency; 
to provide that the employing agency shall determine if an alternative position is 
available for such employee; to provide conditions for such alternative employment; to 
provide for a written offer and acceptance or appeal; to provide procedures for an appeal; 
to provide that such employee who refuses to accept an offer of alternative employment 
shall not be eligible for a disability retirement; to provide for related matters; to provide 
conditions for an effective date and automatic repeal; to repeal conflicting laws; and for 
other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 2 of Title 47 of the Official Code of Georgia Annotated, relating to the 
Employees´ Retirement System of Georgia, is amended by striking in its entirety 
subsection (b) of Code Section 47-2-123, relating to allowance payable upon death, 
disability, or involuntary separation from employment under the Employees´ Retirement 
System of Georgia, restrictions on separating from employment, restrictions on 
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separating from state service, and employee entitled to involuntary separation benefits, 
and inserting in lieu thereof the following: 

"(b)(1)  Subject to the provisions of paragraphs (2) through (5) of this subsection, any 
Any member in service who has at least 15 years of creditable service may be retired 
on a disability allowance by the board of trustees, upon written application to the 
board of trustees by the member or his or her employer and upon certification by the 
medical board that he or she is medically or physically incapable of further 
performance of his or her duties in the position he or she held at the time his or her 
disability originated, that incapacity is likely to be permanent, and that he or she 
should be retired; provided, however, that the medical board shall not consider any 
evidence of such disability which is not submitted within 12 months after the date the 
member submits his or her first application for a disability retirement. The board of 
trustees may retire such member not less than 30 days nor more than 90 days after 
execution and filing of the written application. 
(2)  A member making application for a disability retirement pursuant to paragraph 
(1) of this subsection shall at the same time submit a copy of such application together 
with any supporting documentation accompanying such application to his or her 
employing agency.  The member shall thereafter provide the employing agency with 
any additional information or documentation which he or she submits to the board of 
trustees in conjunction with such application. 
(3)  After receipt of the notice provided for in paragraph (2) of this subsection, the 
head of the member's agency or his or her designee shall conduct an interview with 
the member applying for disability retirement; provided, however, that any designee 
of the head of an agency shall be an official at such agency who is above the level of 
the applicant's immediate supervisor and who has the authority to make job 
assignment decisions.  The interview shall be held within ten business days after 
receipt of such notice.  Based on the interview and information received by the 
agency pursuant to paragraph (2) of this subsection, the agency head or his or her 
designee shall determine if an alternative position is available for the member which 
meets the following requirements: 

(A)  The physical requirements for such position are compatible with the member's 
physical limitations; 
(B)  The annual compensation and possibility for future advancement for such 
position shall be the same as or greater than that of the current position of the 
member; 
(C)  The duties for such position shall be reasonably compatible with the experience 
and educational qualifications of the member; 
(D)  The position shall be one which includes the holder thereof as a member of the 
retirement system provided for by this chapter; and 
(E)  The position must be available for acceptance by the member and an offer of 
the position to the official or member must be made, in writing, by not later than 45 
days after the member submitted his or her application for a disability retirement. 
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An agency making an offer of alternative employment as provided in this paragraph 
shall so notify the board of trustees within 45 days after the member submitted his or 
her application for a disability retirement.  After receipt of such notice, the board of 
trustees shall not approve a disability retirement until the procedures of paragraph (4) 
of this subsection are resolved. 
(4)  Any member applying for a disability retirement who is offered a position of 
employment in conformity with the requirements of paragraph (3) of this subsection 
shall accept the offer or dispute his or her ability to perform the tasks required by the 
position offered by submitting a written appeal to the agency and to the board of 
trustees within 30 days after receiving the offer.  In the event of an appeal, the agency 
shall promptly submit to the medical board a detailed description of the requirements 
of the position offered and the medical board shall determine, based upon all 
information available to it, whether the member is reasonably capable of performing 
such tasks.  The decision of the medical board shall be final.  If the medical board 
determines that the member is unable to perform the tasks required either by the 
position held at the time of the application for a disability retirement or the position 
offered, the member shall be placed on disability retirement immediately. 
(5)  A member who refuses to accept a position offered or file an appeal in a timely 
manner or who refuses to accept a position which the medical board has determined 
on appeal that he or she is capable of performing shall not be eligible to receive a 
disability retirement under this subsection." 

 
SECTION 2. 

This Act shall become effective on July 1, 2006, only if it is determined to have been 
concurrently funded as provided in Chapter 20 of Title 47 of the Official Code of Georgia 
Annotated, the "Public Retirement Systems Standards Law"; otherwise, this Act shall not 
become effective and shall be automatically repealed in its entirety on July 1, 2006, as 
required by subsection (a) of Code Section 47-20-50. 
 

SECTION 3. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Bridges of the 10th moved that the House agree to the Senate 
substitute to HB 379.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
    Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 

Y Crawford 
    Cummings 
Y Davis 
Y Day 
    Dean 
Y Dickson 
Y Dodson 
Y Dollar 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 

Y Martin 
Y Maxwell 
Y May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 

Y Sailor 
E Scheid 
Y Scott, A 
    Scott, M 
Y Setzler 
    Shaw 
Y Sheldon 
Y Sims, C 
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    Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
Y Burkhalter 
Y Burmeister 
    Burns 
Y Butler 
    Byrd 
    Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
    Coleman, T 
    Cooper 
Y Cox 

Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
    Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
    Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
    Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
    Johnson 
Y Jones, J 
    Jones, S 
    Jordan 
    Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
    Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
Y Marin 

Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Mosley 
    Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
    Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 145, nays 0.  

 
The motion prevailed. 
 

 Representative Carter of the 159th stated that he had been called from the floor of the 
House during the preceding roll call.  He wished to be recorded as voting "aye" thereon. 
 

The following Bill of the Senate was taken up for the purpose of considering the 
Senate's disagreeing to the House substitute thereto: 

 
SB 636. By Senator Bulloch of the 11th: 
 

A BILL to be entitled an Act to amend Code Section 1-3-3 of the Official 
Code of Georgia Annotated, relating to definitions of terms used in such code 
or other laws of the state, so as to define the term biodiesel fuel; to repeal 
conflicting laws; and for other purposes.   
 

Representative Sims of the 169th moved that the House insist on its position in 
substituting SB 636. 
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The motion prevailed. 
 

 The following Bill of the House was taken up for the purpose of considering the 
Senate substitute thereto: 
 
HB 1044. By Representatives Cheokas of the 134th, Barnard of the 166th, Lane of the 

158th, Lunsford of the 110th, Forster of the 3rd and others: 
 

A BILL to be entitled an Act to amend Part 3 of Article 4 of Chapter 11 of 
Title 16 of the Official Code of Georgia Annotated, relating to carrying and 
possession of firearms, so as to provide that part-time municipal and city 
court judges shall be treated as full-time judges for purposes of being exempt 
from certain state weapons requirements so that part-time judges shall be 
exempt in the same manner as full-time judges; to provide for related 
matters; to provide an effective date; to repeal conflicting laws; and for other 
purposes.   
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Part 3 of Article 4 of Chapter 11 of Title 16 of the Official Code of Georgia 
Annotated, relating to carrying and possession of firearms, so as to provide that part-time 
municipal and city court judges shall be treated as full-time judges for purposes of being 
exempt from certain state weapons requirements so that part-time judges shall be exempt 
in the same manner as full-time judges; to provide for related matters; to provide an 
effective date; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Part 3 of Article 4 of Chapter 11 of Title 16 of the Official Code of Georgia Annotated, 
relating to carrying and possession of firearms, is amended by striking paragraph (12) of 
subsection (a) of Code Section 16-11-130, relating to exemptions from Code Sections 16-
11-126 through 16-11-128, and inserting in its place a new paragraph (12) to read as 
follows: 

"(12)  State and federal trial and appellate judges, full-time and permanent part-time 
judges of municipal and city courts, and former state trial and appellate judges retired 
from their respective offices under state retirement;" 

 
SECTION 2. 

This Act shall become effective on July 1, 2006. 
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SECTION 3. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Cheokas of the 134th moved that the House agree to the Senate 
substitute to HB 1044.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
    Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
N Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
    Buckner, G 
E Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
    Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
    Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
    Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
    Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
    Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Hill, C.A 
N Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
Y Jones, J 
    Jones, S 
Y Jordan 
    Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
    Lindsey 
Y Lord 
    Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
N Mangham 
    Manning 
Y Marin 

N Martin 
Y Maxwell 
Y May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
    Mitchell 
    Morgan 
Y Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
    Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
    Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
    Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
Y Williams, E 
    Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 142, nays 4.  

 
The motion prevailed. 
 
The following Bill of the Senate was taken up for the purpose of considering the 

Senate's disagreeing to the House substitute thereto: 
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SB 413. By Senators Moody of the 56th, Weber of the 40th, Douglas of the 17th, 
Thomas of the 2nd, Fort of the 39th and others: 

 
A BILL to be entitled an Act to amend Subpart 2 of Part 1 of Article 16 of 
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, the 
compulsory school attendance law, so as to change certain provisions relating 
to mandatory education for children between ages six and 16; to provide that 
an unemancipated minor older than the age of mandatory attendance may not 
withdraw from enrollment in school without the permission of his or her 
parent or guardian; to require parent or guardian approval; to provide for a 
conference with the principal; to provide for local board of education 
policies; to change certain provisions relating to the minimum annual 
attendance required; to change certain provisions relating to exemptions from 
compulsory attendance; to provide for related matters; to repeal conflicting 
laws; and for other purposes. 
 

Representative Coleman of the 97th moved that the House insist on its position in 
substituting SB 413. 
 

The motion prevailed. 
 

 The following Bill of the Senate was taken up for the purpose of considering the 
Senate amendment to the House substitute thereto: 
 
SB 145. By Senators Grant of the 25th, Butler of the 55th and Staton of the 18th: 
 

A BILL to be entitled an Act to amend Chapter 10 of Title 43 of the Official 
Code of Georgia Annotated, relating to cosmetologists, so as to define certain 
terms; to provide for a certificate of registration for hair braiders and hair 
designers; to provide for qualifications; to provide for application and fees; to 
provide for reciprocity; to provide for related matters; to repeal conflicting 
laws; and for other purposes. 
 

 The following Senate amendment was read: 
 
The Senate moves to amend the House substitute to SB 145 by striking lines 19 and 20 of 
page 1 and inserting in lieu thereof the following: 
 

(3) 'Board' means the State Board of Cosmetology. 
 
By striking lines 2 through 37 of page 4 and lines 1 and 2 of page 5 and inserting in lieu 
thereof the following: 
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Said chapter is further amended by striking subsection (c) of Code Section 43-10-2, 
relating to creation of the Board of Cosmetology, and inserting in lieu thereof the 
following: 

"(c)  The board shall meet as necessary each year for the purpose of holding 
examinations, adopting rules and regulations, and handling other matters pertaining to 
duties of the board.  Board members may attend and observe all written and practical 
examinations held for certificates of registration pursuant to this chapter."     
 
 Representative Mitchell of the 88th moved that the House agree to the Senate 
amendment to the House substitute to SB 145.  
 
 On the motion, the roll call was ordered and the vote was as follows:  
 
    Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
N Bearden 
    Beasley-Teague 
Y Benfield 
N Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
E Burkhalter 
Y Burmeister 
    Burns 
Y Butler 
    Byrd 
Y Carter 
    Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
    Cox 

Y Crawford 
Y Cummings 
N Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
N Dollar 
Y Drenner 
Y Dukes 
    Ehrhart 
N England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
N Forster 
N Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
N Graves, T 
Y Greene 
Y Hanner 
    Harbin 
N Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
Y Henson 
N Hill, C 

Y Hill, C.A 
Y Holmes 
Y Holt 
N Horne 
N Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
N Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
Y Jones, J 
Y Jones, S 
Y Jordan 
    Keen 
N Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
    Loudermilk 
    Lucas 
N Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
Y Marin 

    Martin 
Y Maxwell 
N May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
N Mills 
Y Mitchell 
Y Morgan 
N Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
N Neal 
    Oliver 
N O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
N Reece, S 
Y Reese 
    Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
E Scheid 
Y Scott, A 
N Scott, M 
N Setzler 
    Shaw 
Y Sheldon 
    Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
Y Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
N Tumlin 
N Walker 
Y Warren 
Y Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 
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 On the motion the ayes were 129, nays 25.  
 
 The motion prevailed. 
  
 The following Bills of the House were taken up for the purpose of considering the 
Senate substitutes or amendment thereto: 
 
HB 1456. By Representatives Meadows of the 5th, Maxwell of the 17th, Smith of the 

131st, Forster of the 3rd, Holt of the 112th and others: 
 

A BILL to be entitled an Act to amend Title 33 of the Official Code of 
Georgia Annotated, relating to insurance, so as to provide availability of an 
accident and sickness policy upon termination of dependent coverage based 
on the age of the dependent; to change requirements as to individual accident 
and sickness policies to insure certain dependent children of the insured up to 
and including age 25; to provide an exception for certain matters concerning 
renewability of individual accident and sickness policies; to provide for the 
Commissioner to promulgate rules and regulations; to require that certain 
group accident and sickness insurance policies insure certain dependent 
children of the insured up to and including age 25; to provide for related 
matters; to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Chapter 29 of Title 33 of the Official Code of Georgia Annotated, relating to 
individual accident and sickness insurance, so as to provide an exception for certain 
matters concerning renewability of individual accident and sickness policies; to provide 
for the Commissioner to promulgate rules and regulations; to provide availability of an 
accident and sickness policy upon termination of dependent coverage based on the age of 
the dependent; to provide for related matters; to repeal conflicting laws; and for other 
purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 29 of Title 33 of the Official Code of Georgia Annotated, relating to individual 
accident and sickness insurance, is amended by striking Code Section 33-29-9, relating to 
requirements as to references in policies to noncancelable nature or guaranteed 
renewability nature of individual accident and sickness insurance, and inserting in its 
place a new Code section to read as follows: 
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"33-29-9. 
(a)  No policy of accident or sickness insurance shall refer to its noncancelable nature 
without at the same time disclosing all options the insurer may have in regard to 
renewability; and the guaranteed renewable nature of any such policy shall not be 
referred to unless the reference at the same time discloses the qualifications on the 
guarantee of renewability, including any age limits, any right to change premium rates 
by class, any aggregate provisions, and any other limitations on the right to renewal in 
a manner which shall not minimize or render obscure the qualifying conditions. 
(b)  An insurer operating in the major medical or comprehensive, guaranteed 
renewable business in the State of Georgia shall permit an insured to change his or her 
major medical or comprehensive coverage, upon election at any renewal, to a 
comparable product currently offered by that insurer or a product currently offered by 
that insurer with more limited product benefits; to a product with higher deductibles; 
or to modify his or her existing coverage to elect any optional higher deductibles 
under that policy.  If such product, benefit, or deductible change is elected by the 
insured during the 60 day required period after notice of renewal premium increase 
but before renewal date, such insured shall not be subject to any new preexisting 
conditions exclusion that did not apply to his or her original coverage. 
(c)  The Commissioner shall adopt such rules and regulations as he or she deems 
necessary for the administration of this Code section." 

 
SECTION 2. 

Said chapter is further amended by adding a new Code Section 33-29-21.1 to read as 
follows: 

"33-29-21.1. 
Every policy which contains a provision for termination of coverage of a dependent 
upon the reaching of a certain age shall contain a provision to the effect that, upon the 
date of the dependent reaching the age at which coverage would terminate under the 
provisions of the policy, the dependent shall be entitled to have issued to him or her, 
without evidence of insurability, upon application made to the company within 45 days 
following the date the dependent reaches the age at which coverage would terminate 
and upon the payment of the appropriate premium, an individual or family policy of 
accident and sickness insurance then being issued by the insurer which provides 
coverage most nearly similar to the coverage contained in the policy which was 
terminated by reason of dependent reaching a certain age or any similar individual or 
family policy then being issued by the insurer which contains lesser coverage.  Any and 
all probationary or waiting periods set forth in such an individual or family policy shall 
be considered as being met to the extent coverage was in force under the prior policy." 

 
SECTION 3. 

All laws and parts of laws in conflict with this Act are repealed.   
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Representative Meadows of the 5th moved that the House agree to the Senate 
substitute to HB 1456.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
E Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
E Burkhalter 
Y Burmeister 
    Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
    Ehrhart 
Y England 
    Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
    Graves, T 
Y Greene 
Y Hanner 
    Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
    Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
Y Jones, J 
Y Jones, S 
Y Jordan 
    Keen 
Y Keown 
Y Kidd 
Y Knight 
    Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
Y Marin 

    Martin 
Y Maxwell 
Y May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
    Morgan 
Y Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
    Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
    Setzler 
Y Shaw 
    Sheldon 
    Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 150, nays 0.  

 
The motion prevailed. 
 

HB 1244. By Representatives Scott of the 2nd, Reece of the 27th, Chambers of the 
81st, Williams of the 4th, Graves of the 12th and others: 
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A BILL to be entitled an Act to amend Code Section 48-9-3 of the Official 
Code of Georgia Annotated, relating to the levy of the motor fuel tax, so as to 
change certain provisions regarding exemptions of sales by duly licensed 
bulk distributors with respect to public mass transit bases; to repeal 
conflicting laws; and for other purposes.   
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Code Section 48-9-3 of the Official Code of Georgia Annotated, relating to the 
levy of the motor fuel tax, so as to change certain provisions regarding exemptions of 
sales by duly licensed bulk distributors with respect to public mass transit buses; to 
provide for an additional exemption for a limited period of time with respect to certain 
vehicles operated by a public campus transportation system; to repeal conflicting laws; 
and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Code Section 48-9-3 of the Official Code of Georgia Annotated, relating to the levy of 
the motor fuel tax, is amended by striking paragraph (10) of subsection (b) and inserting 
in its place a new paragraph (10) to read as follows: 

"(10)(A)  During the period of July 1, 2005 2006, through June 30, 2008, sales of 
motor fuel, as defined in paragraph (9) of Code Section 48-9-2, for public mass 
transit buses vehicles which are owned by state or local government or an entity 
created by local or general law of the General Assembly public transportation 
systems which receive or are eligible to receive funds pursuant to 49 U.S.C. 
Sections 5307 and 5311 for which passenger fares are routinely charged and which 
buses vehicles are used exclusively for revenue generating purposes which motor 
fuel sales occur at bulk purchase facilities approved by the department. 
(B)  During the period of July 1, 2006, through June 30, 2008, sales of motor fuel, 
as defined in paragraph (9) of Code Section 48-9-2, for vehicles operated by a 
public campus transportation system, provided that such system has a policy which 
provides for free transfer of passengers from the public transportation system 
operated by the jurisdiction in which the campus is located; makes the general 
public aware of such free transfer policy; and receives no state or federal funding to 
assist in the operation of such public campus transportation system and which motor 
fuel sales occur at bulk purchase facilities approved by the department. 
(C)  For purposes of this paragraph, the term 'vehicle' or 'vehicles' means buses, 
vans, minibuses, or other vehicles which have the capacity to transport seven or 
more passengers." 
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SECTION 2. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Scott of the 2nd moved that the House agree to the Senate substitute to 
HB 1244.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
E Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
    Buckner, G 
E Burkhalter 
Y Burmeister 
    Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Crawford 
Y Cummings 
    Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
    Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
    Hanner 
    Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
    Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
Y Jones, J 
Y Jones, S 
Y Jordan 
    Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
    Lindsey 
Y Lord 
Y Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
    Marin 

Y Martin 
Y Maxwell 
Y May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
    Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
    Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
    Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
    Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 151, nays 0.  

 
The motion prevailed. 
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HB 338. By Representatives Warren of the 122nd, Jenkins of the 8th, Burns of the 
157th, Williams of the 165th, Mosley of the 178th and others: 

 
A BILL to be entitled an Act to amend Code Section 27-3-4 of the Official 
Code of Georgia Annotated, relating to legal weapons for hunting wildlife 
generally, so as to change certain provisions relating to primitive weapons; to 
repeal conflicting laws; and for other purposes. 
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Title 27 of the Official Code of Georgia Annotated, relating to game and fish, 
so as to provide for certain matters relating to game and fish violations; to specify a date 
certain for rules and regulations of the Board of Natural Resources used to establish game 
and fish criminal violations; to change certain provisions relating to legal weapons for 
hunting wildlife generally; to change certain provisions relating to unlawful use of certain 
substances and equipment in hunting game animals or game birds; to define a term; to 
prohibit computer assisted remote hunting; to provide punishments for violations; to 
provide for forfeiture of certain equipment used in the commission of crime; to prohibit 
the importation of live cervids into this state; to prohibit the importation or possession of 
certain whole cervid carcasses or cervid carcass parts; to define certain terms; to provide 
penalties for violations; to provide effective dates; to repeal conflicting laws; and for 
other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Title 27 of the Official Code of Georgia Annotated, relating to game and fish, is amended 
by striking Code Section 27-1-39, relating to rules and regulations of the Board of 
Natural Resources used to establish game and fish criminal violations, and inserting in 
lieu thereof the following: 

"27-1-39. 
Notwithstanding any other law to the contrary, for purposes of establishing criminal 
violations of the rules and regulations promulgated by the Board of Natural Resources 
as provided in this title, the terms 'rules and regulations' shall mean those rules and 
regulations of the Board of Natural Resources in force and effect on October 1, 2003 
January 1, 2006." 

 
SECTION 2. 

Said title is further amended in Code Section 27-3-4 of the Official Code of Georgia 
Annotated, relating to legal weapons for hunting wildlife generally, by striking paragraph 
(2) and inserting in lieu thereof the following: 
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"(2)  During primitive weapon hunts or primitive weapons seasons, longbows, recurve 
bows, crossbows, compound bows, muzzleloading firearms of .44 caliber or larger 
with iron sights only and without telescopic sights, and muzzleloading shotguns of 20 
gauge or larger loaded with single shot may be used;" 

 
SECTION 3. 

Said title is further amended by striking Code Section 27-3-12, relating to unlawful use of 
certain substances and equipment in hunting game animals or game birds, and inserting in 
lieu thereof the following: 

"27-3-12. 
(a)  It shall be unlawful to hunt any wild animal, game animal, or game bird by means 
of drugs, poisons, chemicals, smoke, gas, explosives, recorded calls or sounds, or 
recorded and electronically imitated or amplified sounds or imitations of calls or sounds 
calls.  It shall also be unlawful to use electronic communications equipment for the 
purpose of facilitating pursuit of any wild animal, game bird, or game animal.  

(b)(1)  As used in this subsection, the term 'computer assisted remote hunting' means 
the use of a computer or other device, equipment, hardware, or software to control 
remotely the aiming and discharge of a firearm or other weapon so as to allow a 
person not holding that firearm or other weapon to hunt or shoot a wild animal or any 
wildlife. 
(2)  It shall be unlawful for any person, firm, partnership, or association to engage in 
computer assisted remote hunting or provide or operate a facility that allows others to 
engage in computer assisted remote hunting if the wild animal or wildlife being 
hunted or shot is located in this state. 

(3)(A)  Any person violating the provisions of this subsection shall be guilty of a 
misdemeanor of a high and aggravated nature and upon conviction thereof shall be 
punished by a fine of not less than $1,000.00 and not more than $5,000.00, 
imprisonment for a term not to exceed 12 months, or both such fine and 
imprisonment. 
(B)  Any equipment used or intended for use in a violation of this Code section, 
excluding motor vehicles, is declared to be contraband and shall be forfeited to the 
state. 
(C)  The hunting and fishing privileges of any person convicted of violating this 
subsection shall be suspended for three years." 

 
SECTION 4. 

Said title is further amended by adding a new Code section to read as follows: 
"27-5-2.1. 
(a)  As used in this Code section, the term, 

(1)  'Cervid' means a member of the family cervidae. 
(2)  'Chronic wasting disease' means a fatal disease that belongs to a group of diseases 
known as transmissible spongiform encephalopathies and that affects the brains of 
cervids. 
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(3)  'Clean' means having no meat matter or tissue attached to the carcass part. 
(4)  'Importation' means the transportation of a cervid, cervid carcass, or carcass part 
into this state. 
(5)  'Whole'  means the entire carcass, whether eviscerated or not, prior to the carcass 
being processed. 
(b)(1)  It shall be unlawful for any person, firm, partnership, or association to import, 
bring, or cause to be imported or brought into this state any live cervid, except as 
otherwise authorized by rule or regulation of the board in effect as of January 1, 2007, 
or such later date as may be provided by Code Section 27-1-39. 

(2)(A)  Any person who violates paragraph (1) of this subsection shall be guilty of a 
misdemeanor of a high and aggravated nature and upon conviction shall be punished 
by a fine of not less than $1,500.00 nor more than $5,000.00, imprisonment for a 
period not exceeding 12 months, or both such fine and imprisonment.  
(B)  The hunting and fishing privileges of any person convicted of violating 
paragraph (1) of this subsection shall be suspended for not less than three years from 
the date of conviction. 

(c)  It shall be unlawful for any person to import or possess a whole cervid carcass or 
cervid carcass part from any state having a documented case of a cervid infected with 
chronic wasting disease, except for any one or more of the following cervid carcass 
parts: 

(1)  Boned-out meat and commercially processed cuts of meat; 
(2)  Portions of meat with no part of the spinal column or head attached; 
(3)  Hides with no heads attached; 
(4)  Clean skull plates with antlers attached; 
(5)  Clean antlers; 
(6)  Finished taxidermy heads; and 
(7)  Clean upper canine teeth (buglers, whistlers, ivories)." 

 
SECTION 5. 

(a)  Except as otherwise provided by subsection (b) of this section, this Act shall 
become effective on July 1, 2006. 
(b)  Section 4 of this Act shall become effective on July 1, 2006, for purposes of 
promulgating rules and regulations and on January 1, 2007, for all other purposes. 

 
SECTION 6. 

All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Warren of the 122nd moved that the House agree to the Senate 
substitute to HB 338.  
 

On the motion, the roll call was ordered and the vote was as follows:  
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E Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
E Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
    Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Crawford 
Y Cummings 
    Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
    Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
    Hanner 
    Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
    Holt 
Y Horne 
    Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
    Jennings 
Y Johnson 
Y Jones, J 
Y Jones, S 
Y Jordan 
    Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
    Manning 
Y Marin 

Y Martin 
Y Maxwell 
Y May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
    O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
E Scheid 
Y Scott, A 
Y Scott, M 
    Setzler 
    Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 153, nays 0.  

 
The motion prevailed. 
 

HB 304. By Representatives Burmeister of the 119th, Yates of the 73rd, Shaw of the 
176th, Cummings of the 16th and Rice of the 51st: 

 
A BILL to be entitled an Act to amend Article 1 of Chapter 13 of Title 48 of 
the Official Code of Georgia Annotated, relating to general provisions 
concerning specific, business, and occupation taxes, so as to change the 
provisions relating to the imposition and determination of the amount of 
certain regulatory fees by local governments; to provide for related matters; 
to repeal conflicting laws; and for other purposes. 
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 The following Senate substitute was read: 
 

A BILL 
 
To amend Chapter 60 of Title 36 of the Official Code of Georgia Annotated, relating to 
general provisions applicable to counties and municipal corporations, so as to prohibit 
local governments from prohibiting or regulating the sale of certain lawful products or 
services; to provide for exceptions; to provide that ordinances in violation of such 
provisions are void; to amend Article 1 of Chapter 13 of Title 48 of the Official Code of 
Georgia Annotated, relating to general provisions concerning specific, business, and 
occupation taxes, so as to change the provisions relating to the imposition and 
determination of the amount of certain regulatory fees by local governments; to provide 
for additional requirements regarding certain certificates; to provide for the timing of 
payment of certain regulatory fees; to provide for related matters; to provide an effective 
date; to provide for applicability; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 60 of Title 36 of the Official Code of Georgia Annotated, relating to general 
provisions applicable to counties and municipal corporations, is amended by inserting a 
new Code section to be designated Code Section 36-60-24 to read as follows: 

"(a)  The governing authority of a county or municipal corporation shall not prohibit the 
sale of products or services which products or services are lawful under subsection (b) 
of Code Section 25-10-1, unless such prohibition is expressly authorized by the general 
law of the state. 
(b)  If the sale of a product or service is regulated by subsection (b) of Code Section 25-
10-1, the governing authority of a county or municipal corporation shall not enact 
additional regulation of the sale of such product or service, unless such additional 
regulation is expressly authorized by general law. 
(c)  Any ordinance enacted before, on, or after July 1, 2006, by a county or municipal 
corporation in violation of this Code section is void." 

 
SECTION 2. 

Article 1 of Chapter 13 of Title 48 of the Official Code of Georgia Annotated, relating to 
general provisions concerning specific, business, and occupation taxes, is amended by 
adding new subsections (e) and (f) to Code Section 48-13-9, relating to limitation on 
authority of local government to impose regulatory fee, to read as follows: 

"(e)  For each business, profession, or occupation, local governments are authorized to 
determine the amount of a regulatory fee imposed in accordance with this article only 
by one of the following methods: 

(1)  A flat fee for each business or practitioner of a profession or occupation doing 
business in the jurisdiction as authorized by Code Section 48-13-8; 
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(2)  A flat fee for each type of permit or inspection requested; 
(3)  An hourly rate determined by the hourly wage or salary, including employee 
benefits, of the person or persons assigned to investigate or inspect multiplied by the 
number of hours estimated for the investigation or inspection to be performed; 
(4)  An hourly rate as determined by paragraph (3) of this subsection with the addition 
of other expenses reasonably related to such regulatory activity, such as 
administrative and travel expenses, multiplied by the number of hours estimated for 
the investigation or inspection to be performed; 
(5)  For construction projects that are classified as new construction, the number of 
square feet of construction or the number of square feet of construction to be served 
by the system to be installed, in conjunction with and limited by the building 
valuation data, as established from time to time by the International Code Council or 
by similar data, and in conjunction with and limited by the hourly rate described in 
paragraph (3) or (4) of this subsection; or 
(6)  For construction projects that are classified as renovation and all other 
construction projects other than those classified as new construction, the cost of the 
project in conjunction with and limited by the building valuation data that conforms 
with the principles and methods established from time to time by the International 
Code Council or by similar data, and in conjunction with and limited by the hourly 
rate described in paragraph (3) or (4) of this subsection. 

(f)  If a local government requires businesses or practitioners to pay a regulatory fee 
under paragraph (3) of subsection (b) of this Code section, issues certificates of public 
necessity and convenience to such businesses or practitioners, and limits the total 
number outstanding of such certificates, such certificates shall be fully transferable 
pursuant to a purchase, gift, bequest, or acquisition of the stock or assets of a 
corporation.  Each such certificate may be used as collateral to secure a loan, and a 
lending institution making such loans shall have all rights of secured parties with 
respect to such loans.  Prior to increasing the number of such outstanding certificates by 
more than 10 percent in a calendar year, any such local government shall first certify, 
based upon credible evidence, that such an increase will not result in a significant 
devaluation of the existing outstanding certificates." 

 
SECTION 3. 

Said article is further amended by striking subsections (b) and (c) of Code Section 48-13-
20, relating to time for payment of fees and taxes, and inserting in lieu thereof new 
subsections (b) and (c) to read as follows: 

"(b)  Regulatory fees authorized by this chapter shall be paid before commencing 
business or the practice of a profession or occupation as a condition precedent for 
transacting business, or practicing a profession or occupation. 
(c)  Regulatory fees may be paid after commencing business or the practice of a 
profession or occupation when: 

(1)  The work done or services provided are necessary for the health, comfort, or 
safety of one or more individuals or protection of property.  This paragraph shall 
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apply to, but not be limited to, the repair, service, or installation of heating, 
ventilation, and air conditioning equipment or systems; 
(2)  The work done or services provided have no adverse effect on any other person; 
and 
(3)  Regulatory fees are tendered to the local government within two business days 
after commencing business or the practice of a profession or occupation and any and 
all required inspections are made in order to ensure compliance with applicable codes; 
and 
(4)  The request for repair, service, or installation is received by the practitioner of a 
profession or occupation outside of the regular office hours of the local government's 
permitting office." 

 
SECTION 4. 

This Act shall become effective on July 1, 2006. 
 

SECTION 5. 
All laws and parts of laws in conflict with this Act are repealed. 
   
 Representative Burmeister of the 119th moved that the House disagree to the Senate 
substitute to HB 304.  
 
 The motion prevailed. 
 
HB 1371. By Representatives Graves of the 137th, Carter of the 159th, Harbin of the 

118th, Stephens of the 164th and Parrish of the 156th: 
 

A BILL to be entitled an Act to amend Chapter 4 of Title 26 of the Official 
Code of Georgia Annotated, relating to pharmacists and pharmacies, so as to 
enact "The Pharmacy Audit Bill of Rights"; to provide for a short title; to set 
out a list of rights of pharmacies undergoing audits; to provide for an appeal 
process; to provide for applicability; to provide for related matters; to repeal 
conflicting laws; and for other purposes. 
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Chapter 4 of Title 26 of the Official Code of Georgia Annotated, relating to 
pharmacists and pharmacies, so as to enact "The Pharmacy Audit Bill of Rights"; to 
provide for a short title; to set out a list of rights of pharmacies undergoing audits; to 
provide for an appeal process; to provide for applicability; to amend Article 7 of Chapter 
4 of Title 49 of the Official Code of Georgia Annotated, relating to medical assistance 
generally, so as to provide pharmacies the opportunity to cure violations of a procedural 
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nature identified pursuant to an audit or determination by other means prior to 
disallowing an otherwise valid claim; to provide that a pharmacy shall have the 
opportunity for a hearing on a violation of a procedural matter; to provide for an effective 
date and applicability; to provide for related matters; to repeal conflicting laws; and for 
other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 4 of Title 26 of the Official Code of Georgia Annotated, relating to pharmacists 
and pharmacies, is amended by adding a new Code section to the end of Article 6, 
relating to pharmacies, to read as follows: 

"26-4-118. 
(a)  This Code section shall be known and may be cited as 'The Pharmacy Audit Bill of 
Rights.' 
(b)  Notwithstanding any other law, when an audit of the records of a pharmacy is 
conducted by a managed care company, insurance company, third-party payor, the 
Department of Community Health under Article 7 of Chapter 4 of Title 49, or any 
entity that represents such companies, groups, or department, it shall be conducted in 
accordance with the following bill of rights: 

(1)  The entity conducting the initial on-site audit must give the pharmacy notice at 
least one week prior to conducting the initial on-site audit for each audit cycle; 
(2)  Any audit which involves clinical or professional judgment must be conducted by 
a pharmacist; 
(3)  Any clerical or record keeping error, such as a typographical error, scrivener's 
error, or computer error, regarding a required document or record shall not constitute 
a willful violation and is not subject to criminal penalties without proof of intent to 
commit fraud; 
(4)  A pharmacy may use the records of a hospital, physician, or other authorized 
practitioner of the healing arts for drugs or medicinal supplies written or transmitted 
by any means of communication for purposes of validating the pharmacy record with 
respect to orders or refills of a legend or narcotic drug; 
(5)  A finding of an overpayment or underpayment must be based on the actual 
overpayment or underpayment and may not be a projection based on the number of 
patients served having a similar diagnosis or on the number of similar orders or refills 
for similar drugs; 
(6)  Each pharmacy shall be audited under the same standards and parameters as other 
similarly situated pharmacies audited by the entity; 
(7)  A pharmacy shall be allowed at least 30 days following receipt of the preliminary 
audit report in which to produce documentation to address any discrepancy found 
during an audit; 
(8)  The period covered by an audit may not exceed two years from the date the claim 
was submitted to or adjudicated by a managed care company, insurance company, 
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third-party payor, the Department of Community Health under Article 7 of Chapter 4 
of Title 49, or any entity that represents such companies, groups, or department; 
(9)  An audit may not be initiated or scheduled during the first seven calendar days of 
any month due to the high volume of prescriptions filled during that time unless 
otherwise consented to by the pharmacy; 
(10)  The preliminary audit report must be delivered to the pharmacy within 120 days 
after conclusion of the audit.  A final audit report shall be delivered to the pharmacy 
within six months after receipt of the preliminary audit report or final appeal, as 
provided for in subsection (c), whichever is later; and 
(11)  The audit criteria set forth in this subsection shall apply only to audits of claims 
submitted for payment after July 1, 2006.  Notwithstanding any other provision in this 
subsection, the agency conducting the audit shall not use the accounting practice of 
extrapolation in calculating recoupments or penalties for audits. 

(c)  Recoupments of any disputed funds shall only occur after final internal disposition 
of the audit, including the appeals process as set forth in subsection (d) of this Code 
section. 
(d)   Each entity conducting an audit shall establish an appeals process under which a 
pharmacy may appeal an unfavorable preliminary audit report to the entity.  If, 
following the appeal, the entity finds that an unfavorable audit report or any portion 
thereof is unsubstantiated, the entity shall dismiss the audit report or said portion 
without the necessity of any further proceedings. 
(e)  Each entity conducting an audit shall provide a copy of the final audit report, after 
completion of any review process, to the plan sponsor. 
(f)  This Code section shall not apply to any investigative audit which involves fraud, 
willful misrepresentation, or abuse including without limitation investigative audits 
under Article 7 of Chapter 4 of Title 49, Code Section 33-1-16, or any other statutory 
provision which authorizes investigations relating to insurance fraud." 

 
SECTION 2. 

Article 7 of Chapter 4 of Title 49 of the Official Code of Georgia Annotated, relating to 
medical assistance generally, is amended by inserting a new Code section to read as 
follows: 

"49-4-152.5. 
A pharmacy providing medications pursuant to this article for medical assistance shall 
be given the opportunity to cure any violation of a procedural nature identified pursuant 
to an audit under Code Sections 26-4-118 or 49-4-151 or determination by other means, 
including, but not limited to, the inclusion of a default physician identifier for claims 
that are otherwise valid.  Any such violation of a procedural nature for a claim which is 
otherwise valid shall not be deemed to be an overpayment or disallowed claim by the 
department." 

 
SECTION 3. 

Said article is further amended in Code Section 49-4-153, relating to administrative 
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hearings and appeals, judicial review, and contested cases involving imposition of 
remedial or punitive measures against a nursing facility, by striking subparagraph 
(b)(2)(A) and inserting in lieu thereof the following: 

"(2)(A)  A provider of medical assistance may request a hearing on a decision of the 
Department of Community Health with respect to a denial or nonpayment of or the 
determination of the amount of reimbursement paid or payable to such provider on a 
certain item of medical or remedial care of service rendered by such provider by 
filing a written request for a hearing in accordance with Code Sections 50-13-13 and 
50-13-15 with the Department of Community Health. The Department of 
Community Health shall, within 15 business days of receiving the request for 
hearing from the provider, transmit a copy of the provider's request for hearing to 
the Office of State Administrative Hearings. The provider's request for hearing shall 
identify the issues under appeal and specify the relief requested by the provider. The 
request for hearing shall be filed no later than 15 business days after the provider of 
medical assistance receives the decision of the Department of Community Health 
which is the basis for the appeal.  A pharmacy may request a hearing on a decision 
of the Department of Community Health or a care management or other 
organization contracted by the department with respect to a denial or nonpayment of 
or the determination of the amount of reimbursement paid or payable to such 
pharmacy pursuant to the results of an audit or determination by other means on a 
certain service rendered by such pharmacy.  A pharmacy shall be given the 
opportunity to cure any violation of a procedural nature, including, but not limited 
to, the inclusion of a default physician identifier for claims that are otherwise valid.  
Any such violation of a procedural nature which is otherwise valid shall not be 
deemed to be an overpayment or disallowed claim by the Department of 
Community Health or a care management or other organization contracted by the 
department." 

 
SECTION 4. 

(a)  This Act shall become effective upon its approval by the Governor or upon its 
becoming law without such approval. 
(b)  Sections 2 and 3 of this Act shall apply to any claim submitted or pending on or after 
March 15, 2006. 
 

SECTION 5. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 Representative Graves of the 137th moved that the House disagree to the Senate 
substitute to HB 1371.  
 
 The motion prevailed. 
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HB 268. By Representatives Crawford of the 127th, Fleming of the 117th and Ralston 
of the 7th: 

 
A BILL to be entitled an Act to amend Article 1 of Chapter 18 of Title 15 of 
the Official Code of Georgia Annotated, relating to district attorneys, so as to 
change the provisions relating to the compensation of district attorneys, 
assistant district attorneys, district attorney investigators, and assistant district 
attorneys who temporarily substitute for a district attorney who dies or 
resigns during the term of office; to change the provisions relating to 
additional personnel for district attorneys´ offices; to amend Code Section 
45-7-4 of the Official Code of Georgia Annotated, relating to compensation 
of certain state officials, so as to change the annual salary of district 
attorneys; to provide for related matters; to repeal conflicting laws; and for 
other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Article 1 of Chapter 18 of Title 15 of the Official Code of Georgia Annotated, 
relating to district attorneys, so as to change the provisions relating to the compensation 
of district attorneys, assistant district attorneys, district attorney investigators, and 
assistant district attorneys who temporarily substitute for a district attorney who dies or 
resigns during the term of office; to change the provisions relating to additional personnel 
for district attorneys´ offices; to amend Code Section 45-7-4 of the Official Code of 
Georgia Annotated, relating to compensation of certain state officials, so as to change the 
annual salary of district attorneys; to provide for effective dates; to provide for related 
matters; to repeal conflicting laws; and for other purposes.  
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 1 of Chapter 18 of Title 15 of the Official Code of Georgia Annotated, relating to 
district attorneys, is amended by striking subsection (c) of Code Section 15-18-14, 
relating to the appointment, qualifications, and compensation of assistant district 
attorneys, and inserting in lieu thereof the following: 

"(c)  Each attorney appointed pursuant to this Code section shall be compensated based 
on a salary schedule established in accordance with subsection (e) of Code Section 15-
18-19. The salary range for each class established in accordance with subsection (b) of 
this Code section shall be as follows: 

(1)  Assistant district attorney I. Not less than $27,696.00 $38,124.00 nor more than 
65 percent of the compensation of the district attorney; 
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(2)  Assistant district attorney II. Not less than $30,552.00 $40,884.00 nor more than 
70 percent of the compensation of the district attorney; 
(3)  Assistant district attorney III. Not less than $37,140.00 $45,108.00 nor more than 
80 percent of the compensation of the district attorney; and 
(4)  Assistant district attorney IV. Not less than $42,966.00 $52,176.00 nor more than 
90 percent of the compensation of the district attorney." 
 

SECTION 2. 
Said article is further amended in Code Section 15-18-14.1, relating to district attorney 
investigators, by striking subsection (d) and inserting in lieu thereof the following: 

"(d)  Each investigator appointed pursuant to this Code section shall be compensated 
based on a salary schedule established pursuant to Code Section 15-18-19. The salary 
range for the investigator appointed pursuant to this Code section shall be not less than 
$23,490.00 $30,828.00 nor more than 70 percent of the compensation of the district 
attorney from state funds." 

 
SECTION 3. 

Said article is further amended by striking Code Section15-18-16, relating to substitution 
of assistant on death or resignation of district attorney, and inserting in lieu thereof the 
following: 

"15-18-16. 
Upon the death or resignation of a district attorney, the chief assistant district attorney 
or, if there is no chief assistant district attorney, the assistant district attorney senior in 
time of service shall perform the duties of the deceased or resigned district attorney in 
his or her name until his such official's successor is appointed or elected and qualified. 
An assistant district attorney performing the duties of a deceased or resigned district 
attorney shall be compensated as provided for acting district attorneys in subsection (b) 
of Code Section 15-18-15." 

 
SECTION 4. 

Said article is further amended by striking Code Section 15-18-20.1, relating to additional 
personnel for the district attorney's office, and inserting in lieu thereof the following: 

"15-18-20.1. 
Notwithstanding any other provision of law, the governing authority of any county or 
municipality within the judicial circuit which provides additional personnel for the 
office of district attorney may contract with the Department of Administrative Services 
Prosecuting Attorneys´ Council of the State of Georgia to provide such additional 
personnel in the same manner as is provided for state paid personnel in this article. Any 
such personnel shall be considered state employees and shall be entitled to the same 
fringe benefits as other state paid personnel employed by the district attorney pursuant 
to this article. The governing authority of such county or municipality shall transfer to 
the department council such funds as may be necessary to cover the compensation, 
benefits, travel, and other expenses for such personnel." 
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SECTION 5. 
Code Section 45-7-4 of the Official Code of Georgia Annotated, relating to the 
compensation of certain state officials, is amended by striking paragraph (21) of 
subsection (a) of said Code section and inserting in lieu thereof the following: 

"(21)  Each district attorney  88,635.00107,905.00

Each district attorney shall also receive any supplement paid to 
such district attorney by the county or counties of such district
attorney's judicial circuit as may be provided for by law.  Each
district attorney shall also receive reimbursement of travel
expenses as provided by law." 

 

 
SECTION 6. 

(a)  This section and Sections 3, 4, and 7 of this Act shall become effective upon its 
approval by the Governor or upon its becoming law without such approval. 
(b)  Sections 1, 2, and 5 of this Act shall become effective on July 1, 2006. 
 

SECTION 7. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Crawford of the 127th moved that the House agree to the Senate 
substitute to HB 268.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
E Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
    Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
E Burkhalter 
Y Burmeister 
Y Burns 

Y Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
    Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
N Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 

Y Hill, C.A 
Y Holmes 
    Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
    Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
Y Jordan 
    Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 

Y Martin 
Y Maxwell 
    May 
E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
    Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 

Y Sailor 
E Scheid 
Y Scott, A 
N Scott, M 
    Setzler 
Y Shaw 
Y Sheldon 
    Sims, C 
Y Sims, F 
E Sinkfield  
Y Smith, B 
Y Smith, L 
Y Smith, P 
N Smith, R 
Y Smith, T 
Y Smith, V 
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
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Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
N Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
    Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Lakly 
Y Lane, B 
Y Lane, R 
N Lewis 
Y Lindsey 
Y Lord 
N Loudermilk 
    Lucas 
    Lunsford 
Y Maddox 
Y Mangham 
    Manning 
Y Marin 

Y Porter 
Y Powell 
Y Ralston 
Y Randall 
    Ray 
Y Reece, B 
Y Reece, S 
N Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Thomas, B 
Y Tumlin 
    Walker 
Y Warren 
Y Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 143, nays 7.  

 
The motion prevailed. 
 

HB 513. By Representatives Scott of the 153rd and Day of the 163rd: 
 

A BILL to be entitled an Act to amend Code Section 40-5-2 of the Official 
Code of Georgia Annotated, relating to keeping of records of applications for 
licenses and information on licensees and furnishing of information, so as to 
provide for furnishing of driver history information; to provide for related 
matters; to repeal conflicting laws; and for other purposes. 
 

 The following Senate amendment was read: 
 
The Senate moves to amend HB 513 by renumbering Section 2 as Section 3 and inserting 
a new Section 2 to read as follows: 
 

SECTION 2. 
Said Code section is further amended by striking subparagraph (c)(1)(A) and inserting in 
its place a new subparagraph to read as follows: 
"(A)  With the written instructions and consent of the driver upon whom the operating 
record has been made and compiled; such instructions and consent shall be signed by the 
driver but shall not be required to be notarized;".   
 

Representative Scott of the 153rd moved that the House agree to the Senate 
amendment to HB 513.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
E Abdul-Salaam 
Y Amerson 
E Anderson 

Y Crawford 
Y Cummings 
Y Davis 

Y Hill, C.A 
Y Holmes 
    Holt 

Y Martin 
Y Maxwell 
E May 

Y Sailor 
Y Scheid 
Y Scott, A 
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Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
E Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
    Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Day 
Y Dean 
Y Dickson 
    Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
    Ehrhart 
Y England 
Y Epps 
Y Everson 
    Fleming 
Y Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
Y Freeman 
    Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
    Harbin 
Y Hatfield 
Y Heard, J 
    Heard, K 
Y Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
    Johnson 
Y Jones, J 
Y Jones, S 
    Jordan 
    Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
    Manning 
Y Marin 

E McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
    Morgan 
Y Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
    Neal 
    Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
    Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Scott, M 
Y Setzler 
Y Shaw 
    Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 147, nays 0.  

 
The motion prevailed. 
 
The following Bill of the Senate was taken up for the purpose of considering the 

Senate's disagreeing to the House substitute thereto: 
 

SB 238. By Senators Hill of the 32nd and Smith of the 52nd: 
 

A BILL to be entitled an Act to amend Chapter 1 of Title 51 of the Official 
Code of Georgia Annotated, relating to general provisions relative to torts, so 
as to provide for immunity from civil liability for nonprofit organizations and 
individuals that financially sponsor charitable fundraising events; to provide 
for an exception; to repeal conflicting laws; and for other purposes. 
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Representative Tumlin of the 38th moved that the House insist on its position in 
substituting SB 238. 
 

The motion prevailed. 
 

 The Speaker announced the House in recess until 1:30 o'clock, this afternoon. 
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AFTERNOON SESSION 
 
 The Speaker called the House to order. 
 
 The following Resolutions of the House were read: 
 
HR 2069. By Representative Scheid of the 22nd: 
 

A RESOLUTION commending Shelley Backstrom, Laura Bailey, Megan 
Livingston, and Lauren Sproul for winning the 2006 "What Would You 
Say?" contest by creating an original commercial which urges their peers to 
stay in school; and for other purposes. 
 

HR 2070. By Representative Stanley-Turner of the 53rd: 
 

A RESOLUTION recognizing and honoring Dr. Peyton Williams, Jr., for his 
many years of outstanding service to the State of Georgia and the nation in 
the field of education; and for other purposes. 
 

HR 2071. By Representative Cole of the 125th: 
 

A RESOLUTION commending Emma Lou Watson; and for other purposes. 
 

HR 2072. By Representative Reece of the 11th: 
 

A RESOLUTION congratulating Ms. Cheryl White on being named as a 
Disney Teacher Award Nominee and commending her on her contributions 
to education; and for other purposes. 
 

HR 2073. By Representative Ashe of the 56th: 
 

A RESOLUTION commending Pastor Clarence Potter; and for other 
purposes. 
 

HR 2074. By Representative James of the 135th: 
 

A RESOLUTION commending Alice Ross; and for other purposes. 
 

HR 2075. By Representatives Holmes of the 61st, Bruce of the 64th, Heckstall of the 
62nd, Dean of the 59th, Thomas of the 55th and others: 

 
A RESOLUTION commending Mrs. Priscilla Lee Holmes; and for other 
purposes. 
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HR 2076. By Representatives Holmes of the 61st, Dean of the 59th, Heckstall of the 
62nd, Thomas of the 55th, Ashe of the 56th and others: 

 
A RESOLUTION commending Dr. Walter L. Kimbrough, Senior Pastor of 
Cascade United Methodist Church in Atlanta, Georgia; and for other 
purposes. 
 

HR 2077. By Representative Richardson of the 19th: 
 

A RESOLUTION recognizing and thanking Larry Mulkey for many years of 
distinguished public service; and for other purposes. 
 

HR 2078. By Representative Reece of the 11th: 
 

A RESOLUTION commending Clint Young; and for other purposes. 
 

HR 2079. By Representative McCall of the 30th: 
 

A RESOLUTION recognizing May 1st through 7th as "Bluegrass Music 
Week in Georgia"; and for other purposes. 
 

HR 2080. By Representatives Smith of the 168th and Brooks of the 63rd: 
 

A RESOLUTION remembering and honoring the life of Mr. Anthony 
Eugene Staten, Sr.; and for other purposes. 
 

HR 2081. By Representative Reece of the 11th: 
 

A RESOLUTION congratulating Ms. Melanee Teems on being named as a 
Disney Teacher Award Nominee and commending her on her contributions 
to education; and for other purposes. 
 

HR 2082. By Representative Reece of the 11th: 
 

A RESOLUTION recognizing and commending Sue Spivey; and for other 
purposes. 
 

HR 2083. By Representatives Ashe of the 56th and Holmes of the 61st: 
 

A RESOLUTION recognizing Renee Lewis Glover; and for other purposes. 
 

HR 2084. By Representatives Ashe of the 56th, Kidd of the 115th and Oliver of the 
83rd: 
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A RESOLUTION recognizing the Junior League of Atlanta, Inc. on its 90th 
anniversary; and for other purposes. 
 

HR 2085. By Representative Ashe of the 56th: 
 

A RESOLUTION commending Irena Cabat; and for other purposes. 
 

HR 2086. By Representatives Mangham of the 94th, Watson of the 91st, Mitchell of the 
88th, Stephenson of the 92nd and Sailor of the 93rd: 

 
A RESOLUTION commending the Stephenson High School Lady Jaguars 
junior varsity basketball team; and for other purposes. 
 

HR 2087. By Representative Reece of the 11th: 
 

A RESOLUTION commemorating the 170th anniversary of Sardis 
Presbyterian Church; and for other purposes. 
 

On the adoption of the Resolutions, the roll call was ordered and the vote was as 
follows: 
 
E Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
    Barnes 
    Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
    Brown 
    Bruce 
Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
    Butler 
    Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 

    Crawford 
Y Cummings 
Y Davis 
    Day 
    Dean 
Y Dickson 
    Dodson 
    Dollar 
    Drenner 
    Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
    Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
    Freeman 
    Gardner 
Y Geisinger 
    Golick 
    Graves, D 
    Graves, T 
Y Greene 
Y Hanner 
    Harbin 

    Hill, C.A 
    Holmes 
    Holt 
Y Horne 
    Houston 
    Howard, E 
    Hudson 
Y Hugley 
    Jackson 
    Jacobs 
    James 
    Jamieson 
Y Jenkins 
Y Jennings 
    Johnson 
    Jones, J 
    Jones, S 
    Jordan 
Y Keen 
Y Keown 
    Kidd 
    Knight 
Y Knox 
    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 

Y Martin 
    Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
    Mills 
    Mitchell 
    Morgan 
Y Morris 
    Mosby 
Y Mosley 
Y Mumford 
    Murphy, J 
Y Murphy, Q 
Y Neal 
    Oliver 
Y O'Neal 
Y Orrock 
    Parham 
Y Parrish 
Y Parsons 
    Porter 
    Powell 
Y Ralston 
    Randall 
Y Ray 
    Reece, B 

    Sailor 
    Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
    Shaw 
Y Sheldon 
    Sims, C 
    Sims, F 
E Sinkfield 
    Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
    Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
    Teilhet 
    Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
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    Cheokas 
Y Coan 
    Cole 
    Coleman, B 
Y Coleman, T 
    Cooper 
Y Cox 

Y Hatfield 
    Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

Y Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
    Mangham 
    Manning 
E Marin 

Y Reece, S 
Y Reese 
    Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

    Willard 
    Williams, A 
    Williams, E 
Y Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the adoption of the Resolutions, the ayes were 94, nays 0. 

 
The Resolutions were adopted. 
 

 Representatives Dukes of the 150th, Jacobs of the 80th, and Jones of the 44th stated 
that they had been called from the floor of the House during the preceding roll call.  They 
wished to be recorded as voting "aye" thereon. 
 
 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
The Senate has adopted by the requisite constitutional majority the following resolutions 
of the House:   
 
HR 1551. By Representatives Stephens of the 164th, Smith of the 70th, Hill of the 180th, 

Lane of the 158th, Burns of the 157th and others: 
 
A RESOLUTION creating the Joint Comprehensive Water Desalination Study 
Committee; and for other purposes.   
 

HR 1856. By Representatives Cummings of the 16th, Richardson of the 19th, Burkhalter 
of the 50th, Keen of the 179th, Porter of the 143rd and others: 
 
A RESOLUTION authorizing the placement in the Capitol of a portrait of 
former Speaker of the House Thomas B. Murphy; and for other purposes.   
 

 Representative Barnard of the 166th District, Chairman of the Committee on State 
Institutions and Property, submitted the following report: 
 
 Mr. Speaker: 
 
 Your Committee on State Institutions and Property has had under consideration the 
following Bill of the Senate and has instructed me to report the same back to the House 
with the following recommendation: 
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SB 504 Do Pass 
  
 Respectfully submitted, 
 /s/ Barnard of the 166th 
 Chairman 
 
 The following Bills and Resolution of the House were taken up for the purpose of 
considering the Senate substitutes thereto: 
 
HB 1054. By Representatives Stephens of the 164th, Parham of the 141st, Parrish of the 

156th, Graves of the 137th and Carter of the 159th: 
 

A BILL to be entitled an Act to amend Chapter 13 of Title 16 of the Official 
Code of Georgia Annotated, relating to controlled substances, so as to change 
certain provisions relating to Schedule I controlled substances; to change 
certain provisions relating to Schedule IV controlled substances; to change 
certain provisions relating to the definition of the term "dangerous drug"; to 
provide an effective date; to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Chapter 13 of Title 16 of the Official Code of Georgia Annotated, relating to 
controlled substances, so as to change certain provisions relating to Schedule I controlled 
substances; to change certain provisions relating to Schedule IV controlled substances; to 
change certain provisions relating to the definition of the term "dangerous drug"; to 
provide an effective date; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 13 of Title 16 of the Official Code of Georgia Annotated, relating to controlled 
substances, is amended in Code Section 16-13-25, relating to Schedule I controlled 
substances, by striking subparagraphs (O), (Z), and (SS) of paragraph (3) and inserting in 
their respective places the following: 

"(O)  Psilocyn (Psilocin);" 
"(Z)  3, 4-Methylenedioxymethamphetamine (MDMA);" 
"(SS)  MDMA (3, 4 Methylene Dioxymethamphetamine) Reserved;" 

 
SECTION 2. 

Said chapter is further amended in Code Section 16-13-28, relating to Schedule IV 
controlled substances, by striking paragraph (33) and inserting its place the following: 
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"(33)  Zolpidem; 
(34)  Zopiclone, and all salts, isomers, and salts of isomers thereof." 

 
SECTION 3. 

Said chapter is further amended in Code Section 16-13-71, relating to the definition of 
dangerous drug, by striking paragraphs (116.05), (116.1), (193.5), (515), (663.1), and 
(663.75) in subsection (b) and inserting in their respective places the following: 

"(116.05) Buprenorphine Reserved;" 
"(116.1) Buproprion Bupropion;"  
"(193.5) Cinacalet Cinacalcet;" 
"(515)  Levallorphan Reserved;" 
"(663.1) Olmesartain Olmesartan;" 
"(663.75) Orlistat – See exceptions;" 

 
SECTION 4. 

Said chapter is further amended in Code Section 16-13-71, relating to the definition of 
dangerous drug, by inserting new paragraphs in subsection (b) to read as follows: 

"(13.53) Adalimumab;" 
"(108.5) Bromfenac;" 
"(243.5) Deferasirox;" 
"(332.85) Entecavir;" 
"(380.6) Exenatide;" 
"(409.8) Galsulfase;" 
"(464.7) Iloprost;" 
"(513.7) Lenalidomide;" 
"(544.5) Mecasermin;" 
"(616.05) Micafungin;" 
"(638.75) Nelarabine;" 
"(640.1) Nepafenac;" 
"(681.4) Palifermin;" 
"(692.51) Pegfilgrastin;" 
"(692.515) Peginterferon;" 
"(769.3) Pramlintide;" 
"(772.5) Pregabalin;" 
"(831.04) Ramelteon;" 
"(843.2) Risedronate;" 
"(966.3) Tigecycline;" 
"(967.57) Tipranavir;" 

 
SECTION 5. 

Said chapter is further amended in Code Section 16-13-71, relating to the definition of 
dangerous drug, by inserting a new paragraph in subsection (c) to read as follows: 

"(16.95) Orlistat – when a single dosage unit is 60 mg. or less;" 
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SECTION 6. 
This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
 

SECTION 7. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Stephens of the 164th moved that the House agree to the Senate 
substitute to HB 1054.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
E Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
    Barnes 
    Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
    Butler 
Y Byrd 
Y Carter 
Y Casas 
    Chambers 
Y Channell 
    Cheokas 
Y Coan 
Y Cole 
    Coleman, B 
Y Coleman, T 
    Cooper 
Y Cox 

    Crawford 
Y Cummings 
Y Davis 
    Day 
    Dean 
Y Dickson 
    Dodson 
Y Dollar 
Y Drenner 
    Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
    Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
    Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
    Hanner 
    Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

    Hill, C.A 
    Holmes 
    Holt 
Y Horne 
    Houston 
    Howard, E 
    Hudson 
Y Hugley 
    Jackson 
Y Jacobs 
    James 
    Jamieson 
Y Jenkins 
Y Jennings 
    Johnson 
    Jones, J 
    Jones, S 
    Jordan 
Y Keen 
Y Keown 
    Kidd 
    Knight 
    Knox 
    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
Y Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
    Manning 
E Marin 

Y Martin 
    Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
    Mitchell 
    Morgan 
Y Morris 
    Mosby 
Y Mosley 
Y Mumford 
    Murphy, J 
Y Murphy, Q 
Y Neal 
    Oliver 
Y O'Neal 
Y Orrock 
    Parham 
Y Parrish 
Y Parsons 
Y Porter 
    Powell 
Y Ralston 
    Randall 
    Ray 
    Reece, B 
Y Reece, S 
Y Reese 
    Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

    Sailor 
    Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
    Shaw 
Y Sheldon 
    Sims, C 
    Sims, F 
E Sinkfield 
    Smith, B 
    Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
    Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
    Willard 
    Williams, A 
    Williams, E 
Y Williams, R 
    Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 106, nays 0.  
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The motion prevailed. 
 

 Representative Dukes of the 150th stated that he had been called from the floor of the 
House during the preceding roll call.  He wished to be recorded as voting "aye" thereon. 
 
HB 1184. By Representatives Stephens of the 164th and Bryant of the 160th: 
 

A BILL to be entitled an Act to amend Part 5 of Article 1 of Chapter 6 of 
Title 12 of the Official Code of Georgia Annotated, relating to the Herty 
Foundation, so as to change the name of the Herty Foundation; to provide for 
modifying the purpose for the foundation; to provide for creating a subsidiary 
corporation for the foundation; to provide for related matters; to repeal 
conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Part 5 of Article 1 of Chapter 6 of Title 12 of the Official Code of Georgia 
Annotated, relating to the Herty Foundation, so as to change the name of the Herty 
Foundation; to provide for modifying the purpose for the foundation; to provide for 
creating a subsidiary corporation for the foundation; to provide for an annual report; to 
provide for related matters; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Part 5 of Article 1 of Chapter 6 of Title 12 of the Official Code of Georgia Annotated, 
relating to the Herty Foundation, is amended by striking Code Section 12-6-131, relating 
to creation of foundation, board of trustees and their terms, and purpose of foundation, 
and inserting in its place a new Code section to read as follows: 

"12-6-131. 
(a)  The Herty Foundation Advanced Materials Development Center is created as a 
body politic and corporate, with perpetual succession of members for the purposes 
stated in this part, and as such shall have full power and authority to make bylaws for 
its own governance and rules and regulations for the governance of the directors and 
employees, to contract with all necessary employees for the successful operation of the 
foundation center, to bring and defend actions by the name and style aforesaid, and to 
have and use a common seal.  The foundation center generally shall be clothed with all 
the rights, powers, and privileges incident to corporations and necessary or convenient 
for carrying out the purposes of their creation. 
(b)  There is created and established a board of trustees for the Herty Foundation 
Advanced Materials Development Center, to be composed of five members to be 
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appointed by the Governor.  Trustees shall be named for five-year terms staggered so 
that one term will expire each year. Their successors shall be named for five-year terms. 
(c)  The purposes of the foundation are to experiment in pulpwood of all kinds, to 
discover and determine uses for which the same are adaptable, to conduct research and 
experimentation with respect to natural and synthetic fibers and materials of all types, 
to produce and manufacture for others goods and products using such pulpwood, fibers, 
and materials, and to permit those states, subdivisions, corporations, and individuals 
who contribute to the maintenance and support of the foundation to share fully and 
equally in the accomplishments and services of the foundation The purposes of the 
Herty Advanced Materials Development Center are to conduct research, development, 
and commercialization with respect to natural and synthetic organic and inorganic 
materials of all types; to accelerate the commercial availability of newly developed or 
discovered systems or processes using these materials; and to produce and manufacture 
for others goods and products using natural or synthetic materials of all types that serve 
to enhance the economy of the State of Georgia. 
(d)  The foundation center is assigned to the Department of Economic Development for 
administrative purposes only. 
(e)  The center is authorized to incorporate one or more nonprofit corporations as 
subsidiary corporations of the center for the purpose of carrying out any of the powers 
of the center and to accomplish any of the purposes of the center.  Any subsidiary 
corporations created pursuant to this subsection shall be created pursuant to Chapter 3 
of Title 14, the 'Georgia Nonprofit Corporation Code,' and the Secretary of State shall 
be authorized to accept such filings.  Upon dissolution of any subsidiary corporation of 
the center, any assets shall revert to the center or to any successor to the center or, 
failing such succession, to the State of Georgia.  The center and all subsidiary 
corporations created pursuant to this Code section shall enjoy the same rights and 
privileges as any other governmental agency under Code Section 50-18-72." 

 
SECTION 2. 

Said part is further amended by striking Code Section 12-6-133, relating to the powers of 
the Herty Foundation, and inserting in its place a new Code section to read as follows:  

"12-6-133. 
The foundation center shall have the following powers: 

(1)  To establish and modify from time to time a system of experimentation in 
pulpwood natural and synthetic materials of all types; 
(2)  To conduct research and experimentation, development, and commercialization 
with respect to natural and synthetic fibers and materials of all types; to accelerate the 
commercial availability of newly developed or discovered systems or processes using 
these materials; and to produce and manufacture for others goods and products using 
natural and synthetic materials of all types that serve to enhance the economy of the 
State of Georgia and to produce and manufacture for others goods and products using 
pulpwood and natural or synthetic fibers and materials material; 
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(3)  To accept and hold title to the equipment of every kind now being used at 
Savannah, Georgia, or elsewhere; 
(4)  To acquire and own realty and personal property regardless of where located; and 
(5)  To do generally such acts and things as are found necessary to promote and 
advance the basic purpose of the foundation center as stated in Code Section 12-6-
131." 

 
SECTION 3. 

Said part is further amended by striking Code Section 12-6-134, relating to the purpose of 
the Herty Foundation, acceptance of donations and appropriations, certain duties, and 
reports, and inserting in its place a new Code section to read as follows:  

"12-6-134. 
(a)  The Herty Foundation Advanced Materials Development Center is declared to be a 
public foundation center created, designed, and intended for the purpose of rendering 
services not only to the citizens of Georgia but, in equal manner and to the same extent, 
to the citizens of the other states of the South. 
(b)  The foundation center is authorized to accept donations, bequests, and 
appropriations from this state or any other state or any subdivision thereof or from any 
individual or corporation. In consideration of such appropriations, the foundation center 
is empowered to conduct, within the limits of its equipment, experimentation on any 
pulpwood or natural or synthetic fibers or materials peculiarly beneficial to the various 
states making such appropriations. 
(c)  The foundation center is required to permit the citizens of those states or 
subdivisions contributing to the support of the foundation center to visit and go upon 
the premises, observe the experiments, and in general to exercise and enjoy a full and 
free privilege at and around experimental stations. 
(d)  The foundation center is directed, after conducting experiments for this state or for 
other states which contribute to the support of the foundation, to make a full and 
intelligent report of the results of such experimentation to produce an annual report on 
its activities and to make such report available upon request." 

 
SECTION 4. 

Said part is further amended by striking Code Section 12-6-135, relating to the 
appointment of directors from states making financial contribution to the Herty 
Foundation and effect of cessation of contributions, and inserting in its place a new Code 
section to read as follows:  

"12-6-135. 
If at any time any other state making financial contributions or appropriations to the 
support of the foundation center desires to be represented on the board of directors, 
authority is given to the governor of such other state to appoint one citizen of his or her 
state to become a director of the foundation center, who shall upon being thus 
appointed have and enjoy the same rights and powers as the five original members, 
provided that when any state ceases for a period of one year to contribute to the support 
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of the foundation center, the member of the board of directors appointed by such state 
shall automatically cease to be a member of the board and shall cease to enjoy and 
exercise the powers of such director." 

 
SECTION 5. 

Said part is further amended by striking Code Section 12-6-136, relating to service of 
process upon the Herty Foundation, and inserting in its place a new Code section to read 
as follows:  

"12-6-136. 
No process shall be deemed served upon the foundation center by service upon any 
person other than one of the five trustees provided for in Code Section 12-6-131." 

 
SECTION 6. 

Said part is further amended by striking Code Section 12-6-137, relating to the Herty 
Foundation's title to property, and inserting in its place a new Code section to read as 
follows:  

"12-6-137. 
The title to the properties of the foundation center shall be vested in the five trustees 
whose residence shall be in Georgia and their successors in office, the venue to all court 
actions to be in the State of Georgia, the rules and regulations with reference to the 
county in which actions may be brought and the proceedings regarding service to be as 
now provided by law, provided that in the event the foundation center is dissolved, the 
assets of the foundation center shall revert to the State of Georgia." 

 
SECTION 7. 

Said part is further amended by striking Code Section 12-6-138, relating to the Herty 
Foundation's support of experimental work, and inserting in its place a new Code section 
to read as follows:  

"12-6-138. 
The board of directors as provided for in Code Section 12-6-132 shall have such 
authority as they may, in their discretion, require in order to extend support to other 
individuals or foundations centers in experimental work with pulpwood or natural or 
synthetic fibers or materials of all kinds." 

 
SECTION 8. 

Said part is further amended by striking Code Section 12-6-139, relating to audit of the 
Herty Foundation's accounts, and inserting in its place a new Code section to read as 
follows:  

"12-6-139. 
It shall be the duty of the state auditor to audit the books and accounts of the foundation 
center and to submit such audit to the Governor, who shall notify the members of the 
General Assembly of the availability of the audit in the manner which he or she deems 
to be most effective and efficient." 
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SECTION 9. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Stephens of the 164th moved that the House agree to the Senate 
substitute to HB 1184.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
E Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
    Barnes 
    Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
    Butler 
Y Byrd 
Y Carter 
Y Casas 
    Chambers 
Y Channell 
    Cheokas 
Y Coan 
Y Cole 
    Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

    Crawford 
Y Cummings 
Y Davis 
Y Day 
    Dean 
Y Dickson 
    Dodson 
Y Dollar 
Y Drenner 
    Dukes 
    Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
    Hanner 
    Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

    Hill, C.A 
    Holmes 
Y Holt 
Y Horne 
    Houston 
    Howard, E 
    Hudson 
Y Hugley 
    Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
    Johnson 
    Jones, J 
Y Jones, S 
    Jordan 
    Keen 
Y Keown 
Y Kidd 
    Knight 
    Knox 
    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
Y Lucas 
    Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
E Marin 

Y Martin 
Y Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
    Mitchell 
    Morgan 
Y Morris 
    Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
    Parham 
Y Parrish 
Y Parsons 
Y Porter 
    Powell 
Y Ralston 
    Randall 
    Ray 
    Reece, B 
Y Reece, S 
Y Reese 
    Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

    Sailor 
    Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
    Shaw 
Y Sheldon 
    Sims, C 
    Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
    Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
    Willard 
Y Williams, A 
    Williams, E 
Y Williams, R 
    Wix 
    Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 118, nays 0.  

 
The motion prevailed. 
 

 Representative Dukes of the 150th stated that he had been called from the floor of the 
House during the preceding roll call.  He wished to be recorded as voting "aye" thereon. 
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HB 1248. By Representatives Williams of the 4th, Dickson of the 6th and Tumlin of the 
38th: 

 
A BILL to be entitled an Act to amend Title 3 of the O.C.G.A., relating to 
alcoholic beverages, so as to provide for the comprehensive revision of 
provisions regarding alcoholic beverages; to change certain provisions 
regarding definitions; to change certain provisions regarding license or tax 
forms and filings; to change certain provisions regarding certain refunds or 
credits; to change certain provisions regarding limitations on credit; to 
change certain provisions regarding seizure and disposition of contraband; to 
change certain provisions regarding local government licensing powers; to 
change certain provisions regarding criminal penalties; to change certain 
provisions regarding license bonds; to change certain provisions regarding 
license or tax stamps; to provide for related matters; to repeal conflicting 
laws; and for other purposes.   
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Title 3 of the Official Code of Georgia Annotated, relating to alcoholic 
beverages, so as to provide for the comprehensive revision of provisions regarding 
alcoholic beverages; to change certain provisions regarding definitions; to change certain 
provisions regarding license or tax forms and filings; to change certain provisions 
regarding certain refunds or credits; to change certain provisions regarding limitations on 
credit; to change certain provisions regarding seizure and disposition of contraband; to 
change certain provisions regarding local government licensing powers; to change certain 
provisions regarding criminal penalties; to change certain provisions regarding license 
bonds; to change certain provisions regarding license or tax stamps; to provide for related 
matters; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Title 3 of the Official Code of Georgia Annotated, relating to alcoholic beverages, is 
amended by striking Code Section 3-1-2, relating to definitions regarding alcoholic 
beverages, and inserting in its place a new Code Section 3-1-2 to read as follows: 

"3-1-2. 
As used in this title, the term: 

(1)  'Alcohol' means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, from 
whatever source or by whatever process produced. 
(2)  'Alcoholic beverage' means and includes all alcohol, distilled spirits, beer, malt 
beverage, wine, or fortified wine. 
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(3)  'Brewpub' means any eating establishment in which beer or malt beverages are 
manufactured or brewed, subject to the barrel production limitation prescribed in 
Code Section 3-5-36 for retail consumption on the premises and solely in draft form. 
As used in this article, the term 'eating establishment' means an establishment which 
is licensed to sell distilled spirits, malt beverages, or wines and which derives at least 
50 percent of its total annual gross food and beverage sales from the sale of prepared 
meals or food. 
(4)  'Broker' means any person who purchases or obtains an alcoholic beverage from 
an importer, distillery, brewery, or winery and sells the alcoholic beverage to another 
broker, importer, or wholesaler without having custody of the alcoholic beverage or 
maintaining a stock of the alcoholic beverage. 
(5)  'Commissioner' means the state revenue commissioner. 
(6)  'County or municipality' means those political subdivisions of this state as defined 
by law and includes any form of political subdivision consolidating a county with one 
or more municipalities. 
(7)  'Department' means the Department of Revenue. 
(8)  'Distilled spirits' means any alcoholic beverage obtained by distillation or 
containing more than 21 percent alcohol by volume, including, but not limited to, all 
fortified wines. 
(9)  'Fortified wine' means any alcoholic beverage containing more than 21 percent 
alcohol by volume made from fruits, berries, or grapes either by natural fermentation 
or by natural fermentation with brandy added. The term includes, but is not limited to, 
brandy. 
(10)  'Gallon' or 'wine gallon' means a United States gallon of liquid measure 
equivalent to the volume of 231 cubic inches or the nearest equivalent metric 
measurement. 
(10.1)  'Hard cider' means an alcoholic beverage obtained by the fermentation of the 
juice of apples, containing not more than 6 percent alcohol by volume, including, but 
not limited to flavored or carbonated cider. For purposes of this title, hard cider shall 
be deemed a malt beverage. The term does not include 'sweet cider.' 
(11)  'Importer' means any person who imports an alcoholic beverage into this state 
from a foreign country and sells the alcoholic beverage to another importer, broker, or 
wholesaler and who maintains a stock of the alcoholic beverage. 
(12)  'Individual' means a natural person. 
(13)  'Malt beverage' means any alcoholic beverage obtained by the fermentation of 
any infusion or decoction of barley, malt, hops, or any other similar product, or any 
combination of such products in water, containing not more than 14 percent alcohol 
by volume and including ale, porter, brown, stout, lager beer, small beer, and strong 
beer. The term does not include sake, known as Japanese rice wine. 
(14)  'Manufacturer' means any maker, producer, or bottler of an alcoholic beverage. 
The term also means: 

(A)  In the case of distilled spirits, any person engaged in distilling, rectifying, or 
blending any distilled spirits; 
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(B)  In the case of malt beverages, any brewer; and 
(C)  In the case of wine, any vintner. 

(15)  'Military reservation' means a duly commissioned post, camp, base, or station of 
a branch of the armed forces of the United States located on territory within this state 
which has been ceded to the United States. 
(16)  'Package' means a bottle, can, keg, barrel, or other original consumer container. 
(17)  'Person' means any individual, firm, partnership, cooperative, nonprofit 
membership corporation, joint venture, association, company, corporation, agency, 
syndicate, estate, trust, business trust, receiver, fiduciary, or other group or 
combination acting as a unit, body politic, or political subdivision, whether public, 
private, or quasi-public. 
(18)  'Retail consumption dealer' means any person who sells distilled spirits for 
consumption on the premises at retail only to consumers and not for resale. 
(19)  'Retailer' or 'retail dealer' means, except as to distilled spirits, any person who 
sells alcoholic beverages, either in unbroken packages or for consumption on the 
premises, at retail only to consumers and not for resale. With respect to distilled 
spirits, the term means any person who sells distilled spirits in unbroken packages at 
retail only to consumers and not for resale. 
(20)  'Shipper' means any person who ships an alcoholic beverage from outside this 
state. 
(21)  'Standard case' means six containers of 1.75 liters, 12 containers of 750 
milliliters, 12 containers of one liter, 24 containers of 500 milliliters, 24 containers of 
375 milliliters, 48 containers of 200 milliliters, or 120 containers of 50 milliliters. 
(22)  'Tax stamp' means the official mark, stamp, or indicium of the department used 
to indicate the payment of taxes imposed by this title. 
(23)(22)  'Taxpayer' means any person made liable by law to file a return or to pay 
tax. 
(24)(23)  'Wholesaler' or 'wholesale dealer' means any person who sells alcoholic 
beverages to other wholesale dealers, to retail dealers, or to retail consumption 
dealers. 
(25)(24)  'Wine' means any alcoholic beverage containing not more than 21 percent 
alcohol by volume made from fruits, berries, or grapes either by natural fermentation 
or by natural fermentation with brandy added. The term includes, but is not limited to, 
all sparkling wines, champagnes, combinations of such beverages, vermouths, special 
natural wines, rectified wines, and like products. The term does not include cooking 
wine mixed with salt or other ingredients so as to render it unfit for human 
consumption as a beverage. A liquid shall first be deemed to be a wine at that point in 
the manufacturing process when it conforms to the definition of wine contained in this 
Code section." 

 
SECTION 2. 

Said title is further amended by striking Code Section 3-1-3, relating to use of existing  
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forms and filings relating to licenses or taxes, and inserting in its place a new Code 
Section 3-1-3 to read as follows: 

"3-1-3. 
Every form of license or tax document (including tax stamps) or other license or tax 
related filing lawfully in use immediately prior to July 1, 1981, may continue to be so 
used or be effective until the commissioner, in accordance with this title, otherwise 
prescribes." 

 
SECTION 3. 

Said title is further amended by striking Code Section 3-2-13, relating to issuance of 
refunds or credits for taxes paid or stamps purchased, and inserting in its place a new 
Code Section 3-2-13 relating to issuance of refunds or credits for taxes paid to read as 
follows: 

"3-2-13. 
(a)  The commissioner may issue credits for taxes paid by or due from a wholesaler or, 
in the case of taxes on distilled spirits, may issue credits for stamps purchased by a 
manufacturer, distiller, or wholesaler when it is shown to the commissioner's 
satisfaction that any of the following events have has occurred: 

(1)  Alcoholic beverages have been received by the wholesaler through an error in 
shipment and the alcoholic beverages are returned to the shipper prior to any sale by 
the wholesaler in this state; 
(2)  Alcoholic beverages ordered by the wholesaler have been destroyed in transit 
prior to entry into the wholesaler's warehouse or storage area; 
(3)  Alcoholic beverages which are unfit for consumption upon receipt have been 
received by the wholesaler and the alcoholic beverages are returned to the shipper or 
destroyed prior to any sale by the wholesaler in this state; 
(4)  Alcoholic beverages have been destroyed while in the possession of a wholesaler 
within the state by an act of God, such as fire, flood, lightning, wind, or other natural 
calamity; 
(5)  Wines have been sold by the wholesaler for delivery and consumption outside the 
state, provided the sale and delivery shall in all respects comply with the requirements 
of Code Section 3-6-26.1; or 
(6)  Taxes were paid or stamps were purchased under a statute expressly held to be 
unconstitutional by a court of last resort and the payments were made under protest 
and the ground of the protest was the same as the basis for the ruling of 
unconstitutionality by the court of last resort. 

(b)  No person shall receive a credit for taxes paid or stamps purchased in any case 
where an amount equal to the amount of taxes paid or to the cost of the stamps 
purchased has been charged to or paid by any purchaser of the person seeking a refund 
or credit. When an applicant is issued a credit for taxes paid or stamps purchased, in 
every case where an amount equal to the amount of taxes paid or cost of the stamps 
purchased has been charged to or paid by any purchaser of the applicant, the applicant 
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shall refund or credit to the purchaser or customer an amount equal to the credit 
allowed by the commissioner. 
(c)  In the event that the commissioner issues a credit under this Code section to a 
person who has or will have insufficient tax liabilities to the State of Georgia against 
which to offset the credit, the commissioner shall issue a refund to such person for the 
unusable portion of the credit." 

 
SECTION 4. 

Said title is further amended by striking subsection (a) of Code Section 3-2-14, relating to 
limitations on credit, and inserting in its place a new subsection (a) to read as follows: 

"(a)  No credit for taxes paid on alcoholic beverages or for stamps purchased in 
payment of taxes on alcoholic beverages shall be allowed unless an application for 
credit is filed with the commissioner within 90 days from the date payment is received 
by the commissioner. If, in the opinion of the commissioner, an application for credit of 
taxes paid pursuant to this title contains a false statement, the application shall be 
denied. When an applicant is indebted to the state or an applicant is in violation of this 
title, the commissioner shall decline to approve the credit until the applicant has 
complied with the laws of this state. In no event shall interest be allowed on any refund 
or credit for taxes paid on alcoholic beverages or for stamps purchased in payment of 
taxes on alcoholic beverages. Nothing contained in this Code section shall be construed 
so as to allow for a credit or refund of any license fee lawfully due or paid under this 
title." 

 
SECTION 5. 

Said title is further amended by striking subsection (b) of Code Section 3-2-33, relating to 
seizure and disposition of contraband alcoholic beverages, and inserting in its place a new 
subsection (b) to read as follows: 

"(b)  Any peace officer or authorized agent of the commissioner shall declare as 
contraband any alcoholic beverage: 
(1)  Not bearing the required tax stamps or markings as provided by this title or not 
reported for collection of taxes under a reporting system established by the 
commissioner; 
(2)  Found in any county, municipality, or unincorporated area of any county where 
the sale of alcoholic beverages is not lawful when the alcoholic beverage is intended 
for use or sale contrary to law; or 
(3)  Sold, conveyed, or possessed, concealed, stored, or held for sale by any person 
who has not first obtained all licenses required by this title." 

 
SECTION 6. 

Said title is further amended by striking subsection (c) of Code Section 3-3-2, relating to 
local government licensing powers, and inserting in its place a new subsection (c) to read 
as follows: 
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"(c)  As a prerequisite to the issuance of any such initial permit or license only, the 
applicant shall furnish a complete set of fingerprints to be forwarded to the Georgia 
Bureau of Investigation, which shall search the files of the Georgia Crime Information 
Center for any instance of criminal activity during the two years immediately preceding 
the date of the application. The Georgia Bureau of Investigation shall also submit the 
fingerprints to the Federal Bureau of Investigation under the rules established by the 
United States Department of Justice for processing and identification of records. The 
federal record, if any, shall be obtained and returned to the governing authority 
submitting the fingerprints." 

 
SECTION 7. 

Said title is further amended by striking Code Section 3-3-23.1, relating to procedure and 
penalties upon violation of Code Section 3-3-23, and inserting in its place a new Code 
Section 3-3-23.1 to read as follows: 

"3-3-23.1. 
(a)  It is unlawful for any person knowingly to violate any prohibition contained in 
Code Section 3-3-23, relating to furnishing alcoholic beverages to, and purchasing, 
attempting to purchase, and possession of alcoholic beverages by, a person under 21 
years of age. 

(b)(1)  Any person convicted of violating any prohibition contained in subsection (a) 
of Code Section 3-3-23 shall, upon the first conviction, be guilty of a misdemeanor, 
except that any person convicted of violating paragraph (2) of subsection (a) of Code 
Section 3-3-23 shall, upon the first conviction, be guilty of a misdemeanor and shall 
be punished by not more than six months´ imprisonment or a fine of not more than 
$300.00, or both and except that any person convicted of violating paragraph (4) of 
subsection (a) of Code Section 3-3-23 shall, upon the first conviction, be guilty of a 
misdemeanor of a high and aggravated nature. 
(2)  Any person convicted of violating any prohibition contained in subsection (a) of 
Code Section 3-3-23 shall, upon the second or subsequent conviction, be guilty of a 
misdemeanor of a high and aggravated nature, except that any person convicted of 
violating paragraph (2) of subsection (a) of Code Section 3-3-23 shall, upon the 
second or subsequent conviction, be guilty of a misdemeanor. 
(3)  In addition to any other penalty provided for in paragraphs (1) and (2) of this 
subsection, the driver's license of any person convicted of attempting to purchase an 
alcoholic beverage in violation of paragraph (2) of subsection (a) of Code Section 3-
3-23 upon the first conviction shall be suspended for six months and upon the second 
or subsequent conviction shall be suspended for one year. 

(c)  Whenever any person who has not been previously convicted of any offense under 
this Code section or under any other law of the United States or this or any other state 
relating to alcoholic beverages pleads guilty to or is found guilty of a violation of 
paragraph (2) or (3) of subsection (a) of Code Section 3-3-23, the court, without 
entering a judgment of guilt and with the consent of such person, may defer further 
proceedings and place such person on probation upon such reasonable terms and 
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conditions as the court may require. The terms of probation shall preferably be such as 
require the person to undergo a comprehensive rehabilitation program (including, if 
necessary, medical treatment), not to exceed three years, designed to acquaint such 
person with the ill effects of alcohol abuse and with knowledge of the gains and 
benefits which can be achieved by being a good member of society. Upon violation of a 
term or condition of probation, the court may enter an adjudication of guilt and proceed 
accordingly. Upon fulfillment of the terms and conditions of probation, the court shall 
discharge such person and dismiss the proceedings against him or her. Discharge and 
dismissal under this subsection shall be without court adjudication of guilt and shall not 
be deemed a conviction for purposes of this subsection or for purposes of 
disqualifications or disabilities imposed by law upon conviction of a crime. Discharge 
and dismissal under this subsection may occur only once with respect to any person. 
(d)  Unless the officer has reasonable cause to believe such person is intoxicated, a law 
enforcement officer may arrest by issuance of a citation, summons, or accusation a 
person accused of violating only paragraph (2) of subsection (a) any provision of Code 
Section 3-3-23. The citation, summons, or accusation shall enumerate the specific 
charges against the person and either the date upon which the person is to appear and 
answer the charges or a notation that the person will be later notified of the date upon 
which the person is to appear and answer the charges. If the person charged shall fail to 
appear as required, the judge having jurisdiction of the offense may issue a warrant or 
other order directing the apprehension of such person and commanding that such person 
be brought before the court to answer the charges contained within the citation, 
summons, or accusation and the charge of his or her failure to appear as required. 
Nothing in this subsection shall be construed to invalidate an otherwise valid arrest by 
citation, summons, or accusation of a person who is intoxicated. 
(e)  A law enforcement officer arresting a person by the issuance of a citation, 
summons, or accusation under subsection (d) of this Code section may require any such 
person having a driver's license or instruction permit to deposit such license or permit 
with the arresting officer in order to ensure the appearance of such person to answer the 
charges against him or her. The procedures and rules connected with the acceptance of 
such license or permit and subsequent disposition of the case shall be the same as 
provided for the acceptance of a driver's license as bail on arrest for traffic offenses 
pursuant to Code Section 17-6-11. 
(f)  In addition to any other punishment or sentence, the court may order all persons 
convicted under subsection (b) of this Code section or sentenced under subsection (c) of 
this Code section to complete a DUI Alcohol or Drug Use Risk Reduction Program 
prescribed by the Department of Driver Services within 120 days of such conviction or 
sentence.  Failure to complete such program within 120 days shall be contempt of court 
and shall be punished by a fine of not more than $300.00 or 20 days imprisonment, or 
both.  If the conviction or sentence results from a charge of unlawful possession of 
alcoholic beverages while operating a motor vehicle, the court shall report such 
conviction or sentence to the Department of Driver Services within ten days after 
conviction or sentencing." 
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SECTION 8. 
Said title is further amended by striking Code Section 3-4-22, relating to license bonds, 
and inserting in its place a new Code Section 3-4-22 to read as follows: 

"3-4-22. 
(a)  All applicants for all licenses shall file with the commissioner, along with each 
initial application, a bond: 

(1)  Conditioned to pay all sums which may become due by the applicant to this state 
as taxes, license fees, or otherwise, arising out of the operation of the business for 
which licensure is sought; and 
(2)  Conditioned to pay all penalties which may be imposed upon the applicant for 
failure to comply with the laws and rules and regulations pertaining to distilled spirits. 

The surety for the bonds shall be a surety company licensed to do business in this state, 
and the bonds shall be in such form as may be required by the commissioner and may 
be for a term of up to five calendar years. 
(b)  The bonds shall be in the following calendar year amounts: 

(1)  For distillers and manufacturers, $10,000.00; 
(2)  For wholesale dealers and importers, $5,000.00; and 
(3)  For retail dealers and brokers, $2,500.00. 

(c)  All applicants for annual renewal of licenses other than retail licenses must file an 
annual bond or have a multiyear bond on file with the department that extends at least 
through the end of the calendar year for which renewal is sought.  Such bonds must 
meet the same conditions as those filed with the initial application." 

 
SECTION 9. 

Said title is further amended by striking subsection (a) of Code Section 3-4-23, relating to 
certificate of residence required for retail dealer's license or tax stamps, and inserting in 
its place a new subsection (a) to read as follows: 

"(a)  No retail dealer's license or tax stamps for distilled spirits shall be sold issued to 
any person unless an application is filed with the commissioner, accompanied by a 
certificate by the judge of the probate court of the county of the applicant's residence 
certifying that the applicant has been a bona fide resident of the county or municipality 
for at least 12 months immediately preceding the application and is a resident of the 
county or municipality where distilled spirits may be legally sold under this chapter." 

 
SECTION 10. 

Said title is further amended by striking Code Section 3-6-21, relating to filing of bonds, 
and inserting in its place a new Code Section 3-6-21 to read as follows: 

"3-6-21. 
(a)  All applicants for all licenses other than retail licenses shall file with the 
commissioner, along with each initial application, a bond: 

(1)  Conditioned to pay all sums which may become due by the applicant to the state 
as taxes, license fees, or otherwise, arising out of the operation of the business for 
which licensure is sought; and 
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(2)  Conditioned to pay all penalties which may be imposed upon the applicant for 
failure to comply with the laws and rules and regulations pertaining to wines. 

The surety for the bonds shall be a surety company licensed to do business in this state, 
and the bonds shall be in such form as may be required by the commissioner and may 
be for a term of up to five calendar years. 
(b)  The bonds required pursuant to subsection (a) of this Code section shall be in the 
following amounts: amount of $5,000.00 

(1)  For wineries, $5,000.00; and 
(2)  For retail dealers, $500.00. 

(c)  The commissioner may waive the requirement of a surety on the bonds of 
applicants for retail licenses if he determines that a surety is not essential to the 
protection of the interests of the state.  All applicants for annual renewal of licenses 
other than retail licenses must file an annual bond or have a multiyear bond on file with 
the department that extends at least through the end of the calendar year for which 
renewal is sought.  Such bonds must meet the same conditions as those filed with the 
initial application."  

 
SECTION 11. 

All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Williams of the 4th moved that the House agree to the Senate 
substitute to HB 1248.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
E Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
    Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 

    Crawford 
Y Cummings 
N Davis 
Y Day 
    Dean 
Y Dickson 
    Dodson 
Y Dollar 
Y Drenner 
    Dukes 
Y Ehrhart 
N England 
Y Epps 
N Everson 
    Fleming 
Y Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
    Freeman 
Y Gardner 
Y Geisinger 

    Hill, C.A 
    Holmes 
Y Holt 
Y Horne 
    Houston 
    Howard, E 
    Hudson 
Y Hugley 
    Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
    Johnson 
    Jones, J 
Y Jones, S 
    Jordan 
E Keen 
N Keown 
Y Kidd 
    Knight 
    Knox 

Y Martin 
Y Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
    Mills 
    Mitchell 
    Morgan 
    Morris 
    Mosby 
N Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
N Neal 
Y Oliver 
N O'Neal 
Y Orrock 
    Parham 
Y Parrish 
Y Parsons 

    Sailor 
    Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
    Shaw 
Y Sheldon 
    Sims, C 
    Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
    Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 



 TUESDAY, MARCH 28, 2006 4987 

    Butler 
Y Byrd 
Y Carter 
Y Casas 
    Chambers 
Y Channell 
    Cheokas 
Y Coan 
Y Cole 
    Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

    Golick 
Y Graves, D 
N Graves, T 
Y Greene 
Y Hanner 
E Harbin 
N Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
N Loudermilk 
    Lucas 
N Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
E Marin 

Y Porter 
Y Powell 
N Ralston 
    Randall 
Y Ray 
    Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
N Roberts 
N Rogers 
Y Royal 
Y Rynders 

Y Thomas, B 
    Tumlin 
N Walker 
Y Warren 
    Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 107, nays 15.  

 
The motion prevailed. 
 

 Representative Dukes of the 150th stated that he had been called from the floor of the 
House during the preceding roll call.  He wished to be recorded as voting "aye" thereon. 
 
HR 1259. By Representative Barnard of the 166th: 
 

A RESOLUTION authorizing the granting of nonexclusive easements for 
operation and maintenance of facilities, utilities, and ingress and egress, in, 
on, over, under, upon, across or through property owned by the State of 
Georgia in Chatham, Coweta, Douglas, Grady, and Muscogee counties, 
Georgia; to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A RESOLUTION 
 
Authorizing the granting of nonexclusive easements for operation and maintenance of 
facilities, utilities, and ingress and egress, in, on, over, under, upon, across or through 
property owned by the State of Georgia in Bryan, Camden, Charlton, Chatham, Clarke, 
Coweta, Douglas, Glynn, Grady, Muscogee, and Whitfield counties, Georgia; to repeal 
conflicting laws; and for other purposes. 
 
WHEREAS, the State of Georgia is the owner of certain real property located in Bryan, 
Camden, Charlton, Chatham, Clarke, Coweta, Douglas, Glynn, Grady, Muscogee, and 
Whitfield counties, Georgia; and 
 
WHEREAS, Terry L. Hall, the Unified Government of Athens-Clarke County, Georgia 
Power Company, Greystone Power Corporation, the City of Cairo, the Columbus 
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Consolidated Government, Southern Natural Gas Company, and North Georgia Electric 
Membership Corporation desire to operate and maintain facilities, utilities, and ingress 
and egress in, on, over, under, upon, across, or through a portion of said property; and 
 
WHEREAS, these facilities, utilities, and ingress and egress in, on, over, under, upon, 
across, or through the above-described state property have been requested and/or 
approved by the Department of Natural Resources, Department of Agriculture, 
Department of Technical and Adult Education, and State Properties Commission with 
respect to the property under the jurisdiction of their respective departments. 
 

NOW, THEREFORE, BE IT RESOLVED AND ENACTED BY THE GENERAL 
ASSEMBLY OF GEORGIA: 

 
ARTICLE I 

SECTION 1. 
 
That the State of Georgia is the owner of the hereinafter described real property in 
Chatham County and the property is in the custody of the Department of Natural 
Resources, hereinafter referred to as the "easement area," and that, in all matters relating 
to the easement area, the State of Georgia is acting by and through its State Properties 
Commission. 
 

SECTION 2. 
That the State of Georgia, acting by and through its State Properties Commission, may 
grant to Terry L. Hall, or his successors and assigns, a nonexclusive easement for the 
operation and maintenance of ingress and egress in, on, over, under, upon, across, or 
through the easement area for the purpose of maintaining, repairing, replacing, 
inspecting, and operating ingress and egress together with the right of ingress and egress 
over adjacent land of the State of Georgia as may be reasonably necessary to accomplish 
the aforesaid purposes.  Said easement area is located lying west of Windsor, 6th GMD 
Chatham County, Georgia, and is more particularly described as follows: 

"That portion and that portion only as shown in yellow on a plat of survey dated 
February 20, 2002, prepared by Vincent Helmly and on file in the offices of the State 
Properties Commission, and may be more particularly described by a plat of survey 
prepared by a Georgia Registered Land Surveyor and presented to the State Properties 
Commission for approval." 

 
SECTION 3. 

That the above-described premises shall be used solely for the purposes of installing, 
maintaining, repairing, replacing, inspecting, and operating said ingress and egress. 
 

SECTION 4. 
That Terry L. Hall shall have the right to remove or cause to be removed from said 
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easement area only such trees and bushes as may be reasonably necessary for the proper 
operation and maintenance of said ingress and egress. 
 

SECTION 5. 
That, after Terry L. Hall has put into use the ingress and egress for which this easement is 
granted, a subsequent abandonment of the use thereof shall cause a reversion to the State 
of Georgia, or its successors and assigns, of all the rights, title, privileges, powers, and 
easement granted herein.  Upon abandonment, Terry L. Hall, or his successors and 
assigns, shall have the option of removing their facilities from the easement area or 
leaving the same in place, in which event the ingress and egress shall become the 
property of the State of Georgia, or its successors and assigns. 
 

SECTION 6. 
That no title shall be conveyed to Terry L. Hall and, except as herein specifically granted 
to Terry L. Hall, all rights, title, and interest in and to said easement area are reserved in 
the State of Georgia, which may make any use of said easement area not inconsistent 
with or detrimental to the rights, privileges, and interest granted to Terry L. Hall. 
 

SECTION 7. 
That if the State of Georgia, acting by and through its State Properties Commission, 
determines that any or all of the facilities placed on the easement area should be removed 
or relocated to an alternate site on state owned land in order to avoid interference with the 
state's use or intended use of the easement area, it may grant a substantially equivalent 
nonexclusive easement to allow placement of the removed or relocated facilities across 
the alternate site, under such terms and conditions as the State Properties Commission 
shall in its discretion determine to be in the best interests of the State of Georgia; and 
Terry L. Hall shall remove or relocate his facilities to the alternate easement area at his 
sole cost and expense, unless the State Properties Commission determines that the 
requested removal or relocation is to be for the sole benefit of the State of Georgia and 
approves payment by the State of Georgia of all or a portion of such actual cost and 
expense, not to exceed by 20 percent the amount of a written estimate provided by Terry 
L. Hall.  Upon written request, the State Properties Commission, in its sole discretion, 
may permit the relocation of the facilities to an alternate site on state owned land so long 
as the removal and relocation is paid by the party or parties requesting such removal and 
at no cost and expense to the State of Georgia. 
 

SECTION 8. 
That this resolution does not affect and is not intended to affect any rights, powers, 
interest, or liability of the Department of Transportation with respect to the state highway 
system, a county with respect to the county road system, or a municipality with respect to 
the city street system.  Grantee shall obtain any and all other required permits from the 
appropriate governmental agencies as are necessary for its lawful use of the easement 
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area or public highway right of way and comply with all applicable state and federal 
environmental statutes in its use of the easement area. 
 

SECTION 9. 
That the easement granted to Terry L. Hall shall contain such other reasonable terms, 
conditions, and covenants as the State Properties Commission shall deem in the best 
interests of the State of Georgia and that the State Properties Commission is authorized to 
use a more accurate description of the easement area, so long as the description utilized 
by the State Properties Commission describes the same easement area herein granted. 
 

SECTION 10. 
That the consideration for such easement shall be for the fair market value, but not less 
than $650.00 and such further consideration and provisions as the State Properties 
Commission may determine to be in the best interests of the State of Georgia. 
 

SECTION 11. 
That this grant of easement shall be recorded by the grantee in the Superior Court of 
Chatham County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 12. 
That the authorization in this resolution to grant the above-described easement to Terry L. 
Hall shall expire three years after the date that this resolution becomes effective. 
 

SECTION 13. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect the grant of the easement area. 
 

ARTICLE II 
SECTION 14. 

 
That the State of Georgia is the owner of the hereinafter described real property in Clarke 
County and the property is in the custody of the Department of Agriculture, hereinafter 
referred to as the "easement area," and that, in all matters relating to the easement area 
the State of Georgia is acting by and through its State Properties Commission. 
 

SECTION 15. 
That the State of Georgia, acting by and through its State Properties Commission, may 
grant to the Unified Government of Athens-Clarke County, Georgia, or its successors and 
assigns, a nonexclusive easement for the operation and maintenance of ingress and egress 
in, on, over, under, upon, across, or through the easement area for the purpose of ingress 
and egress together with the right of ingress and egress over adjacent land of the State of 
Georgia as may be reasonably necessary to accomplish the aforesaid purposes.  Said 
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easement area is located at 2188 W. Broad Street, Athens-Clarke County, Georgia, and is 
more particularly described as follows: 

"That portion and that portion only as shown in yellow on a plat of survey dated 
January 18, 2006, prepared by J. R. Holland and on file in the offices of the State 
Properties Commission, and may be more particularly described by a plat of survey 
prepared by a Georgia Registered Land Surveyor and presented to the State Properties 
Commission for approval." 

 
SECTION 16. 

That the above-described premises shall be used solely for the purpose of ingress and 
egress. 
 

SECTION 17. 
That the Unified Government of Athens-Clarke County, Georgia shall have the right to 
remove or cause to be removed from said easement area only such trees and bushes as 
may be reasonably necessary for the proper operation and maintenance of said ingress 
and egress. 
 

SECTION 18.  
That, after the Unified Government of Athens-Clarke County, Georgia has put into use 
the ingress and egress for which this easement is granted, a subsequent abandonment of 
the use thereof shall cause a reversion to the State of Georgia, or its successors and 
assigns, of all the rights, title, privileges, powers, and easement granted herein.  Upon 
abandonment, the Unified Government of Athens-Clarke County, Georgia, or its 
successors and assigns, shall have the option of removing their facilities from the 
easement area or leaving the same in place, in which event the ingress and egress shall 
become the property of the State of Georgia, or its successors and assigns. 
 

SECTION 19. 
That no title shall be conveyed to the Unified Government of Athens-Clarke County, 
Georgia and, except as herein specifically granted to the Unified Government of Athens-
Clarke County, Georgia, all rights, title, and interest in and to said easement area is 
reserved in the State of Georgia, which may make any use of said easement area not 
inconsistent with or detrimental to the rights, privileges, and interest granted to the 
Unified Government of Athens-Clarke County, Georgia. 
 

SECTION 20. 
That if the State of Georgia, acting by and through its State Properties Commission, 
determines that any or all of the facilities placed on the easement area should be removed 
or relocated to an alternate site on state owned land in order to avoid interference with the 
state's use or intended use of the easement area, it may grant a substantially equivalent 
nonexclusive easement to allow placement of the removed or relocated facilities across 
the alternate site, under such terms and conditions as the State Properties Commission 
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shall in its discretion determine to be in the best interests of the State of Georgia; and the 
Unified Government of Athens-Clarke County, Georgia shall remove or relocate its 
facilities to the alternate easement area at its sole cost and expense, unless the State 
Properties Commission determines that the requested removal or relocation is to be for 
the sole benefit of the State of Georgia and approves payment by the State of Georgia of 
all or a portion of such actual cost and expense, not to exceed by 20 percent the amount 
of a written estimate provided by the Unified Government of Athens-Clarke County, 
Georgia.  Upon written request, the State Properties Commission, in its sole discretion, 
may permit the relocation of the facilities to an alternate site on state owned land so long 
as the removal and relocation is paid by the party or parties requesting such removal and 
at no cost and expense to the State of Georgia. 
 

SECTION 21. 
That this resolution does not affect and is not intended to affect any rights, powers, 
interest, or liability of the Department of Transportation with respect to the state highway 
system, a county with respect to the county road system, or a municipality with respect to 
the city street system.  Grantee shall obtain any and all other required permits from the 
appropriate governmental agencies as are necessary for its lawful use of the easement 
area or public highway right of way and comply with all applicable state and federal 
environmental statutes in its use of the easement area. 
 

SECTION 22. 
That the easement granted to the Unified Government of Athens-Clarke County, Georgia 
shall contain such other reasonable terms, conditions, and covenants as the State 
Properties Commission shall deem in the best interests of the State of Georgia and that 
the State Properties Commission is authorized to use a more accurate description of the 
easement area, so long as the description utilized by the State Properties Commission 
describes the same easement area herein granted. 
 

SECTION 23. 
That the consideration for such easement shall be for $10.00 and such further 
consideration and provisions as the State Properties Commission may determine to be in 
the best interests of the State of Georgia. 
 

SECTION 24. 
That this grant of easement shall be recorded by the grantee in the Superior Court of 
Clarke County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 25. 
That the authorization in this resolution to grant the above-described easement to the 
Unified Government of Athens-Clarke County, Georgia shall expire three years after the 
date that this resolution becomes effective. 
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SECTION 26. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect the grant of the easement area. 

 
ARTICLE III 

SECTION 27. 
 
That the State of Georgia is the owner of the hereinafter described real property in 
Coweta County, and is in the custody of the Department of Natural Resources, 
hereinafter referred to as the "easement area," and that, in all matters relating to the 
easement area, the State of Georgia is acting by and through its State Properties 
Commission. 
 

SECTION 28. 
That the State of Georgia, acting by and through its State Properties Commission, may 
grant to Georgia Power Company, or its successors and assigns, a nonexclusive easement 
for the construction, operation, and maintenance of an electrical distribution line in, on, 
over, under, upon, across, or through the easement area for the purpose of constructing, 
erecting, installing, maintaining, repairing, replacing, inspecting, and operating an 
electrical distribution line together with the right of ingress or egress over adjacent land 
of the State of Georgia as may be reasonably necessary to accomplish the aforesaid 
purposes.  Said easement area is located in land lots 112, 113, 116, 117, 132, 133, 139, 
140, 155, 156, 161, and 176 of the 4th District, Coweta County, Georgia, and is more 
particularly described as follows: 

"That portion and that portion only as shown marked in yellow on a drawing prepared 
by Georgia Power Company and being titled "Plant Yates Transmission Line", 
additional easement to be acquired crossing the property of Georgia Department of 
Natural Resources, and on file in the offices of the State Properties Commission and 
may be more particularly described by a plat of survey prepared by a Georgia 
Registered Land Surveyor and presented to the State Properties Commission for 
approval." 

 
SECTION 29. 

That the above-described premises shall be used solely for the purposes of planning, 
constructing, erecting, installing, maintaining, repairing, replacing, inspecting, and 
operating said electrical distribution line. 
 

SECTION 30. 
That the Georgia Power Company shall have the right to remove or cause to be removed 
from said easement area only such trees and bushes as may be reasonably necessary for 
the proper construction, operation, and maintenance of said electrical distribution line. 
 

SECTION 31. 
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That, after the Georgia Power Company has put into use the electrical distribution line for 
which this easement is granted, a subsequent abandonment of the use thereof shall cause 
a reversion to the State of Georgia, or its successors and assigns, of all the rights, title, 
privileges, powers, and easement granted herein.  Upon abandonment, the Georgia Power 
Company, or its successors and assigns, shall have the option of removing its facilities 
from the easement area or leaving the same in place, in which event the facility shall 
become the property of the State of Georgia, or its successors and assigns. 
 

SECTION 32. 
That no title shall be conveyed to the Georgia Power Company, and, except as herein 
specifically granted to Georgia Power Company, all rights, title, and interest in and to 
said easement area is reserved in the State of Georgia, which may make any use of said 
easement area not inconsistent with or detrimental to the rights, privileges, and interest 
granted to Georgia Power Company. 
 

SECTION 33. 
That if the State of Georgia, acting by and through its State Properties Commission, 
determines that any or all of the facilities placed on the easement area should be removed 
or relocated to an alternate site on state owned land in order to avoid interference with the 
state's use or intended use of the easement area, it may grant a substantially equivalent 
nonexclusive easement to allow placement of the removed or relocated facilities across 
the alternate site, under such terms and conditions as the State Properties Commission 
shall in its discretion determine to be in the best interests of the State of Georgia; and 
Georgia Power Company shall remove or relocate its facilities to the alternate easement 
area at its sole cost and expense, unless the State Properties Commission determines that 
the requested removal or relocation is to be for the sole benefit of the State of Georgia 
and approves payment by the State of Georgia of all or a portion of such actual cost and 
expense, not to exceed by 20 percent the amount of a written estimate provided by 
Georgia Power Company.  Upon written request, the State Properties Commission, in its 
sole discretion, may permit the relocation of the facilities to an alternate site on state 
owned land so long as the removal and relocation is paid by the party or parties 
requesting such removal and at no cost and expense to the State of Georgia. 
 

SECTION 34. 
That this resolution does not affect and is not intended to affect any rights, powers, 
interests, or liability of the Department of Transportation with respect to the state 
highway system, a county with respect to the county road system, or a municipality with 
respect to the city street system.  Grantee shall obtain any and all other required permits 
from the appropriate governmental agencies as are necessary for its lawful use of the 
easement area or public highway right of way and comply with all applicable state and 
federal environmental statutes in its use of the easement area. 
 

SECTION 35. 
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That the easement granted to Georgia Power Company shall contain such other 
reasonable terms, conditions, and covenants as the State Properties Commission shall 
deem in the best interests of the State of Georgia and that the State Properties 
Commission is authorized to use a more accurate description of the easement area, so 
long as the description utilized by the State Properties Commission describes the same 
easement area herein granted. 
 

SECTION 36. 
That the consideration for such easement shall be for $10.00 and the acknowledgment 
that Georgia Power Company conveyed 564 acres to the State of Georgia for a 
consideration of $10.00, a portion of which the herein described easement traverses, and 
such further consideration and provisions as the State Properties Commission may 
determine to be in the best interests of the State of Georgia. 
 

SECTION 37. 
That this grant of easement shall be recorded by the grantee in the Superior Court of 
Coweta County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 38. 
That the authorization in this resolution to grant the above-described easement to Georgia 
Power Company shall expire three years after the date that this resolution becomes 
effective. 
 

SECTION 39. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect the grant of the easement area. 
 

ARTICLE IV 
SECTION 40. 

 
That the State of Georgia is the owner of the hereinafter described real property in 
Douglas County and the property is in the custody of the Department of Natural 
Resources, hereinafter referred to as the "easement area," and that, in all matters relating 
to the easement area, the State of Georgia is acting by and through the State Properties 
Commission. 
 

SECTION 41. 
That the State of Georgia, acting by and through its State Properties Commission, may 
grant to Greystone Power Corporation, or its successors and assigns, a nonexclusive 
easement for the construction, operation, and maintenance of an electrical distribution 
line in, on, over, under, upon, across, or through the easement area for the purposes of 
constructing, erecting, installing, maintaining, repairing, replacing, inspecting, and 
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operating an electrical distribution line together with the right of ingress and egress over 
adjacent land of the State of Georgia as may be reasonably necessary to accomplish the 
aforesaid purposes.  Said easement area is located in land lot 882, 13th District, 2nd 
Section, Douglas County, Georgia, and is more particularly described as follows: 

"That portion and that portion only as shown marked in yellow on a drawing prepared 
by Greystone Power Corporation, and attached as EXHIBIT "A" to that certain 
revocable license agreement dated June 15, 2005 and designated as real property record 
#10115, and being on file in the offices of the State Properties Commission, and may be 
more particularly described by a plat of survey prepared by a Georgia Registered Land 
Surveyor and presented to the State Properties Commission for approval." 

 
SECTION 42. 

That the above-described premises shall be used solely for the purposes of planning, 
constructing, erecting, installing, maintaining, repairing, replacing, inspecting, and 
operating said electrical distribution line. 
 

SECTION 43. 
That Greystone Power Corporation shall have the right to remove or cause to be removed 
from said easement area only such trees and bushes as may be reasonably necessary for 
the proper construction, operation, and maintenance of said electrical distribution line. 
 

SECTION 44. 
That after the Greystone Power Corporation has put into use the electrical distribution 
line for which this easement is granted, a subsequent abandonment of the use thereof 
shall cause a reversion to the State of Georgia, or its successors and assigns, of all the 
rights, title, privileges, powers, and easement granted herein.  Upon abandonment, 
Greystone Power Corporation, or its successors and assigns, shall have the option of 
removing its facilities from the easement area or leaving the same in place, in which 
event the facility shall be the property of the State of Georgia, or its successors and 
assigns. 
 

SECTION 45. 
That no title shall be conveyed to Greystone Power Corporation, and, except as herein 
specifically granted to Greystone Power Corporation, all rights, title, and interest in and 
to said easement area are reserved in the State of Georgia, which may make any use of 
said easement area not inconsistent with or detrimental to the rights, privileges, and 
interest granted to Greystone Power Corporation. 
 

SECTION 46. 
That if the State of Georgia, acting by and through its State Properties Commission, 
determines that any or all of the facilities placed on the easement area should be removed 
or relocated to an alternate site on state owned land in order to avoid interference with the 
state's use or intended use of the easement area, it may grant a substantially equivalent 
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nonexclusive easement to allow placement of the removed or relocated facilities across 
the alternate site, under such terms and conditions as the State Properties Commission 
shall in its discretion determine to be in the best interests of the State of Georgia; and 
Greystone Power Corporation shall remove or relocate its facilities to the alternate 
easement area at its sole cost and expense, unless the State Properties Commission 
determines that the requested removal or relocation is to be for the sole benefit of the 
State of Georgia and approves payment by the State of Georgia of all or a portion of such 
actual cost and expense, not to exceed 20 percent the amount of a written estimate 
provided by Greystone Power Corporation.  Upon written request, the State Properties 
Commission, in its sole discretion, may permit the relocation of the facilities to an 
alternate site on state owned land so long as the removal and relocation is paid by the 
party or parties requesting such removal and at no cost and expense to the State of 
Georgia. 
 

SECTION 47. 
That this resolution does not affect and is not intended to affect any rights, powers, 
interest, or liability of the Department of Transportation with respect to the state highway 
system, a county with respect to the county road system, or a municipality with respect to 
the city street system.  Grantee shall obtain any and all other required permits from the 
appropriate governmental agencies as are necessary for its lawful use of the easement 
area or public highway right of way and comply with all applicable state and federal 
environmental statues in its use of the easement area. 
 

SECTION 48. 
That the easement granted to Greystone Power Corporation shall contain such other 
reasonable terms, conditions, and covenants as the State Properties Commission shall 
deem in the best interests of the State of Georgia and that the State Properties 
Commission is authorized to use a more accurate description of the easement area, so 
long as the description utilized by the State Properties Commission describes the same 
easement area herein granted. 
 

SECTION 49. 
That the consideration for such easement shall be $10.00 and such further consideration 
and provisions as the State Properties Commission may determine to be in the best 
interests of the State of Georgia. 
 

SECTION 50. 
That this grant of easement shall be recorded by the grantee in the Superior Court of 
Douglas County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 51. 
That the authorization in this resolution to grant the above-described easement to 
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Greystone Power Corporation shall expire three years after the date that this resolution 
becomes effective. 
 

SECTION 52. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect the grant of the easement area. 
 

ARTICLE V 
SECTION 53. 

 
That the State of Georgia is the owner of the hereinafter described real property in Grady 
County and the property is in the custody of the Department of Technical and Adult 
Education, hereinafter referred to as the "easement area," and that, in all matters relating 
to the easement area, the State of Georgia is acting by and through its State Properties 
Commission. 
 

SECTION 54. 
That the State of Georgia, acting by and through its State Properties Commission, may 
grant to the City of Cairo, or its successors and assigns, a nonexclusive easement for the 
construction, operation, and maintenance of utilities on, over, under, upon, across, or 
through the easement area for the purposes of constructing, erecting, installing, 
maintaining, repairing, replacing, inspecting, and operating utilities together with the 
right of ingress and egress over adjacent land of the State of Georgia as may be 
reasonably necessary to accomplish the aforesaid purposes.  Said easement area is located 
in land lots 381 and 20, 17th and 18th Land District, Grady County, Georgia, and are 
more particularly described as follows: 

"That portion and that portion only as shown highlighted in yellow on a plat of survey 
dated October 1, 2003 prepared by Larry W. Grogan and all being on file in the offices 
of the State Properties Commission and may be more particularly described by a plat of 
survey prepared by a Georgia Registered Land Surveyor and presented to the State 
Properties Commission for approval." 

 
SECTION 55. 

That the above-described premises shall be used solely for the purposes of planning, 
constructing, erecting, installing, maintaining, repairing, replacing, inspecting, and 
operating utilities. 
 

SECTION 56. 
That the City of Cairo shall have the right to remove or cause to be removed from said 
easement area only such trees and bushes as may be reasonably necessary for the proper 
construction, operation, and maintenance of said utilities. 
 

SECTION 57. 
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That, after the City of Cairo has put into use the utilities for which this easement is 
granted, a subsequent abandonment of the use thereof shall cause a reversion to the State 
of Georgia, or its successors and assigns, of all the rights, title, privileges, powers, and 
easement granted herein.  Upon abandonment, the City of Cairo, or its successors and 
assigns, shall have the option of removing its facilities from the easement area or leaving 
the same in place, in which event the facility shall become the property of the State of 
Georgia, or its successors and assigns. 
 

SECTION 58. 
That no title shall be conveyed to the City of Cairo, and, except as herein specifically 
granted to the City of Cairo, all rights, title, and interest in and to said easement area are 
reserved in the State of Georgia, which may make any use of said easement area not 
inconsistent with or detrimental to the rights, privileges, and interest granted to the City 
of Cairo. 
 

SECTION 59. 
That if the State of Georgia, acting by and through its State Properties Commission, 
determines that any or all of the facilities placed on the easement area should be removed 
or relocated to an alternate site on state owned land in order to avoid interference with the 
state's use or intended use of the easement area, it may grant a substantially equivalent 
nonexclusive easement to allow placement of the removed or relocated facilities across 
the alternate site, under such terms and conditions as the State Properties Commission 
shall in its discretion determine to be in the best interests of the State of Georgia; and the 
City of Cairo shall remove or relocate its facilities to the alternate easement area at its 
sole cost and expense, unless the State Properties Commission determines that the 
requested removal or relocation is to be for the sole benefit of the State of Georgia and 
approves payment by the State of Georgia of all or a portion of such actual cost and 
expense, not to exceed by 20 percent the amount of a written estimate provided by the 
City of Cairo.  Upon written request, the State Properties Commission, in its sole 
discretion, may permit the relocation of the facilities to an alternate site on state owned 
land so long as the removal and relocation is paid by the party or parties requesting such 
removal and at no cost and expense to the State of Georgia. 
 

SECTION 60. 
That this resolution does not affect and is not intended to affect any rights, powers, 
interest, or liability of the Department of Transportation with respect to the state highway 
system, a county with respect to the county road system, or a municipality with respect to 
the city street system.  Grantee shall obtain any and all other required permits from the 
appropriate governmental agencies as are necessary for its lawful use of the easement 
area or public highway right of way and comply with all applicable state and federal 
environmental statues in its use of the easement area. 
 

SECTION 61. 



5000 JOURNAL OF THE HOUSE 

That the easement granted to the City of Cairo shall contain such other reasonable terms, 
conditions, and covenants as the State Properties Commission shall deem in the best 
interests of the State of Georgia and that the State Properties Commission is authorized to 
use a more accurate description of the easement area, so long as the description utilized 
by the State Properties Commission describes the same easement area herein granted. 
 

SECTION 62. 
That the consideration for such easement shall be for $10.00 and such further 
consideration and provisions as the State Properties Commission may determine to be in 
the best interests of the State of Georgia. 
 

SECTION 63. 
That this grant of easement shall be recorded by the grantee in the Superior Court of 
Grady County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 64. 
That the authorization in this resolution to grant the above-described easement to the City 
of Cairo shall expire three years after the date that this resolution becomes effective. 
 

SECTION 65. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect the grant of the easement area. 
 

ARTICLE VI 
SECTION 66. 

 
That the State of Georgia is the owner of the hereinafter described real property in 
Muscogee County and the property is in the custody of the Department of Technical and 
Adult Education, hereinafter referred to as the "easement area," and that, in all matters 
relating to the easement area, the State of Georgia is acting by and through its State 
Properties Commission. 
 

SECTION 67. 
That the State of Georgia, acting by and through its State Properties Commission, may 
grant to the Columbus Consolidated Government, or its successors and assigns, a 
nonexclusive easement for the construction, operation, and maintenance of a sanitary 
sewer line in, on, over, under, upon, across, or through the easement area for the purposes 
of constructing, erecting, installing, maintaining, repairing, replacing, inspecting, and 
operating a sanitary sewer line together with the right of ingress and egress over adjacent 
land of the State of Georgia as may be reasonably necessary to accomplish the aforesaid 
purposes.  Said easement area is located in land lot 59, 9th District of Muscogee County, 
Georgia, and is more particularly described as follows: 
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"That portion and that portion only as shown highlighted in yellow on a plat of survey 
dated May 10, 2005 and prepared by A. B. Moon Jr., and being on file in the offices of 
the State Properties Commission, and may be more particularly described by a plat of 
survey prepared by a Georgia Registered Land Surveyor and presented to the State 
Properties Commission for approval." 

 
SECTION 68. 

That the above-described premises shall be used solely for the purposes of constructing, 
erecting, installing, maintaining, repairing, replacing, inspecting, and operating said 
sanitary sewer line. 
 

SECTION 69. 
That the Columbus Consolidated Government shall have the right to remove or cause to 
be removed from said easement area only such trees and bushes as may be reasonably 
necessary for the proper construction, operation, and maintenance of said sanitary sewer 
line. 
 

SECTION 70. 
That, after the Columbus Consolidated Government has put into use the sanitary sewer 
line for which this easement is granted, a subsequent abandonment of the use thereof 
shall cause a reversion to the State of Georgia, or its successors and assigns, of all the 
rights, title, privileges, powers, and easement granted herein.  Upon abandonment, the 
Columbus Consolidated Government, or its successors and assigns, shall have the option 
of removing its facilities from the easement area or leaving the same in place, in which 
event the facility shall be the property of the State of Georgia, or its successors and 
assigns. 
 

SECTION 71. 
That no title shall be conveyed to the Columbus Consolidated Government, and, except 
as herein specifically granted to Columbus Consolidated Government, all rights, title, and 
interest in and to said easement area are reserved in the State of Georgia, which may 
make any use of said easement area not inconsistent with or detrimental to the rights, 
privileges, and interest granted to the Columbus Consolidated Government. 
 

SECTION 72. 
That if the State of Georgia, acting by and through its State Properties Commission, 
determines that any or all of the facilities placed on the easement area should be removed 
or relocated to an alternate site on state owned land in order to avoid interference with the 
state's use or intended use of the easement area, it may grant a substantially equivalent 
nonexclusive easement to allow placement of the removed or relocated facilities across 
the alternate site, under such terms and conditions as the State Properties Commission 
shall in its discretion determine to be in the best interests of the State of Georgia; and the 
Columbus Consolidated Government shall remove or relocate its facilities to the alternate 
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easement area at its sole cost and expense, unless the State Properties Commission 
determines that the requested removal or relocation is to be for the sole benefit of the 
State of Georgia and approves payment by the State of Georgia of all or a portion of such 
actual cost and expense, not to exceed by 20 percent the amount of a written estimate 
provided by the Columbus Consolidated Government.  Upon written request, the State 
Properties Commission, in its sole discretion, may permit the relocation of the facilities to 
an alternate site on state owned land so long as the removal and relocation is paid by the 
party or parties requesting such removal and at no cost and expense to the State of 
Georgia. 
 

SECTION 73. 
That this resolution does not affect and is not intended to affect any rights, powers, 
interest, or liability of the Department of Transportation with respect to the state highway 
system, a county with respect to the county road system, or a municipality with respect to 
the city street system.  Grantee shall obtain any and all other required permits from the 
appropriate governmental agencies as are necessary for its lawful use of the easement 
area or public highway right of way and comply with all applicable state and federal 
environmental statues in its use of the easement area. 
 

SECTION 74. 
That the easement granted to the Columbus Consolidated Government shall contain such 
other reasonable terms, conditions, and covenants as the State Properties Commission 
shall deem in the best interests of the State of Georgia and that the State Properties 
Commission is authorized to use a more accurate description of the easement area, so 
long as the description utilized by the State Properties Commission describes the same 
easement area herein granted. 
 

SECTION 75. 
That the consideration for such easement shall be for the fair market value, but not less 
that $650.00 and such further consideration and provisions as the State Properties 
Commission may determine to be in the best interests of the State of Georgia. 
 

SECTION 76. 
That this grant of easement shall be recorded by the grantee in the Superior Court of 
Muscogee County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 77. 
That the authorization in this resolution to grant the above-described easement to the 
Columbus Consolidated Government shall expire three years after the date that this 
resolution becomes effective. 
 

SECTION 78. 



 TUESDAY, MARCH 28, 2006 5003 

That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect the grant of the easement area. 
 

ARTICLE VII 
SECTION 79. 

 
That the State of Georgia is the owner of the hereinafter described real property in Bryan, 
Camden, Charlton, Chatham, and Glynn counties, and is in the custody of the Department 
of Natural Resources, hereinafter referred to as the "easement area," and that, in all 
matters relating to the easement area, the State of Georgia is acting by and through its 
State Properties Commission. 
 

SECTION 80. 
That the State of Georgia, acting by and through its State Properties Commission, may 
grant to Southern Natural Gas Company, or its successors and assigns, a nonexclusive 
easement for the construction, operation, and maintenance of a natural gas pipeline in, on, 
over, under, upon, across, or through the easement area for the purposes of constructing, 
erecting, installing, maintaining, repairing, replacing, inspecting, and operating a natural 
gas pipeline together with the right of ingress or egress over adjacent land of the State of 
Georgia as may be reasonably necessary to accomplish the aforesaid purposes.  Said 
easement area is located on state property known as creek or river bottoms of St. 
Augustine Creek and the Ogeechee, Little Satilla, St. Marys, and Satilla Rivers and/or 
tidally influenced lands near these waters and manages a state owned scenic easement 
along the Altamaha River in Glynn County, Georgia, and is more particularly described 
as outlined in yellow on a drawing prepared by Southern Natural Gas Company and 
being titled "Proposed Cypress Pipeline Crossings Over State Lands and Tidal Areas", 
and on file in the offices of the State Properties Commission and may be more 
particularly described by a plat of survey prepared by a Georgia Registered Land 
Surveyor and presented to the State Properties Commission for approval. 
 

SECTION 81. 
That the above-described premises shall be used solely for the purposes of constructing, 
erecting, installing, maintaining, repairing, replacing, inspecting, and operating said 
natural gas pipeline. 
 

SECTION 82. 
That Southern Natural Gas Company shall have the right to remove or cause to be 
removed from said easement area only such trees and bushes as may be reasonably 
necessary for the proper construction, operation, and maintenance of said natural gas pipe 
line. 
 

SECTION 83. 
That, after Southern Natural Gas Company has put into use the natural gas pipeline for 
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which this easement is granted, a subsequent abandonment of the use thereof shall cause 
a reversion to the State of Georgia, or its successors and assigns, of all the rights, title, 
privileges, powers, and easement granted herein.  Upon abandonment, Southern Natural 
Gas Company, or its successors and assigns, shall have the option of removing its 
facilities from the easement area or leaving the same in place, in which event the facility 
shall become the property of the State of Georgia, or its successors and assigns. 
 

SECTION 84. 
That no title shall be conveyed to Southern Natural Gas Company, and, except as herein 
specifically granted to Southern Natural Gas Company, all rights, title, and interest in and 
to said easement area is reserved in the State of Georgia, which may make any use of said 
easement area not inconsistent with or detrimental to the rights, privileges, and interest 
granted to Southern Natural Gas Company. 
 

SECTION 85. 
That if the State of Georgia, acting by and through its State Properties Commission, 
determines that any or all of the facilities placed on the easement area should be removed 
or relocated to an alternate site on state owned land in order to avoid interference with the 
state's use or intended use of the easement area, it may grant a substantially equivalent 
nonexclusive easement to allow placement of the removed or relocated facilities across 
the alternate site, under such terms and conditions as the State Properties Commission 
shall in its discretion determine to be in the best interests of the State of Georgia; and 
Southern Natural Gas Company shall remove or relocate its facilities to the alternate 
easement area at its sole cost and expense, unless the State Properties Commission 
determines that the requested removal or relocation is to be for the sole benefit of the 
State of Georgia and approves payment by the State of Georgia of all or a portion of such 
actual cost and expense, not to exceed by 20 percent the amount of a written estimate 
provided by Southern Natural Gas Company.  Upon written request, the State Properties 
Commission, in its sole discretion, may permit the relocation of the facilities to an 
alternate site on state owned land so long as the removal and relocation is paid by the 
party or parties requesting such removal and at no cost and expense to the State of 
Georgia. 
 

SECTION 86. 
That this resolution does not affect and is not intended to affect any rights, powers, 
interests, or liability of the Department of Transportation with respect to the state 
highway system, a county with respect to the county road system, or a municipality with 
respect to the city street system.  Grantee shall obtain any and all other required permits 
from the appropriate governmental agencies as are necessary for its lawful use of the 
easement area or public highway right of way and comply with all applicable state and 
federal environmental statutes in its use of the easement area. 
 

SECTION 87. 
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That the easement granted to Southern Natural Gas Company shall contain such other 
reasonable terms, conditions, and covenants as the State Properties Commission shall 
deem in the best interests of the State of Georgia and that the State Properties 
Commission is authorized to use a more accurate description of the easement area, so 
long as the description utilized by the State Properties Commission describes the same 
easement area herein granted. 
 

SECTION 88. 
That the consideration for such easement shall be for not less than the fair market value 
and such further consideration and provisions as the State Properties Commission may 
determine to be in the best interests of the State of Georgia. 
 

SECTION 89. 
That this grant of easement shall be recorded by the grantee in the Superior Courts of 
Bryan, Camden, Charlton, Chatham, and Glynn counties and a recorded copy shall be 
forwarded to the State Properties Commission. 
 

SECTION 90. 
That the authorization in this resolution to grant the above-described easement to 
Southern Natural Gas Company shall expire three years after the date that this resolution 
becomes effective. 
 

SECTION 91. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect the grant of the easement area. 
 

ARTICLE VIII 
SECTION 92. 

 
That the State of Georgia is the owner of the hereinafter described real property in 
Whitfield County, and the property is in the custody of the State Properties Commission, 
hereinafter referred to as the "easement area," and that, in all matters relating to the 
easement area, the State of Georgia is acting by and through the State Properties 
Commission. 
 

SECTION 93. 
That the State of Georgia, acting by and through its State Properties Commission, may 
grant to North Georgia Electric Membership Corporation, or its successors and assigns, a 
nonexclusive easement for the construction, operation, and maintenance of an electrical 
distribution line in, on, over, under, upon, across, or through the easement area for the 
purposes of constructing, erecting, installing, maintaining, repairing, replacing, 
inspecting, and operating an electrical distribution line together with the right of ingress 
and egress over adjacent land of the State of Georgia as may be reasonably necessary to 
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accomplish the aforesaid purposes.  Said easement area is located in land lot 230, 13th 
District, 3rd Section, Whitfield County, Georgia, and is more particularly described as 
follows: 

"That portion and that portion only as shown marked in yellow on a drawing prepared 
by North Georgia Electric Membership Corporation, and being on file in the offices of 
the State Properties Commission, and may be more particularly described by a plat of 
survey prepared by a Georgia Registered Land Surveyor and presented to the State 
Properties Commission for approval." 

 
SECTION 94. 

That the above-described premises shall be used solely for the purpose of constructing, 
erecting, installing, maintaining, repairing, replacing, inspecting, and operating said 
electrical distribution line. 
 

SECTION 95. 
That North Georgia Electric Membership Corporation shall have the right to remove or 
cause to be removed from said easement area only such trees and bushes as may be 
reasonably necessary for the proper construction, operation, and maintenance of said 
electrical distribution line. 
 

SECTION 96. 
That, after North Georgia Electric Membership Corporation has put into use the electrical 
distribution line for which this easement is granted, a subsequent abandonment of the use 
thereof shall cause a reversion to the State of Georgia, or its successors and assigns, of all 
the rights, title, privileges, powers, and easement granted herein.  Upon abandonment, 
North Georgia Electric Membership Corporation, or its successors and assigns, shall have 
the option of removing its facilities from the easement area or leaving the same in place, 
in which event the facility shall be the property of the State of Georgia, or its successors 
and assigns. 
 

SECTION 97. 
That no title shall be conveyed to North Georgia Electric Membership Corporation, and, 
except as herein specifically granted to North Georgia Electric Membership Corporation, 
all rights, title, and interest in and to said easement area is reserved in the State of 
Georgia, which may make any use of said easement area not inconsistent with or 
detrimental to the rights, privileges, and interest granted to North Georgia Electric 
Membership Corporation. 
 

SECTION 98. 
That if the State of Georgia, acting by and through its State Properties Commission, 
determines that any or all of the facilities placed on the easement area should be removed 
or relocated to an alternate site on state owned land in order to avoid interference with the 
state's use or intended use of the easement area, it may grant a substantially equivalent 
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nonexclusive easement to allow placement of the removed or relocated facilities across 
the alternate site, under such terms and conditions as the State Properties Commission 
shall in its discretion determine to be in the best interests of the State of Georgia; and 
North Georgia Electric Membership Corporation shall remove or relocate its facilities to 
the alternate easement area at its sole cost and expense, unless the State Properties 
Commission determines that the requested removal or relocation is to be for the sole 
benefit of the State of Georgia and approves payment by the State of Georgia of all or a 
portion of such actual cost and expense, not to exceed by 20 percent the amount of a 
written estimate provided by North Georgia Electric Membership Corporation.  Upon 
written request, the State Properties Commission, in its sole discretion, may permit the 
relocation of the facilities to an alternate site on state owned land so long as the removal 
and relocation is paid by the party or parties requesting such removal and at no cost and 
expense to the State of Georgia. 
 

SECTION 99. 
That this resolution does not affect and is not intended to affect any rights, powers, 
interest, or liability of the Department of Transportation with respect to the state highway 
system, a county with respect to the county road system, or a municipality with respect to 
the city street system.  Grantee shall obtain any and all other required permits from the 
appropriate governmental agencies as are necessary for its lawful use of the easement 
area or public highway right of way and comply with all applicable state and federal 
environmental statutes in its use of the easement area. 
 

SECTION 100. 
That the easement granted to North Georgia Electric Membership Corporation shall 
contain such other reasonable terms, conditions, and covenants as the State Properties 
Commission shall deem in the best interests of the State of Georgia and that the State 
Properties Commission is authorized to use a more accurate description of the easement 
area, so long as the description utilized by the State Properties Commission describes the 
same easement area herein granted. 
 

SECTION 101. 
That the consideration for such easement shall be the fair market value, but not less than 
$650.00, and such further consideration and provisions as the State Properties 
Commission may determine to be in the best interests of the State of Georgia. 
 

SECTION 102. 
That this grant of easement shall be recorded by the grantee in the Superior Court of 
Whitfield County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 103. 
That the authorization in this resolution to grant the above-described easement to North 
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Georgia Electric Membership Corporation shall expire three years after the date that this 
resolution becomes effective. 
 

SECTION 104. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect the grant of the easement area. 
 

ARTICLE IX 
SECTION 105. 

 
That all laws and parts of laws in conflict with this resolution are repealed.   
 

Representative Barnard of the 166th moved that the House agree to the Senate 
substitute to HR 1259.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
E Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
    Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
    Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
    Cheokas 
    Coan 
    Cole 
    Coleman, B 
Y Coleman, T 

E Crawford 
Y Cummings 
    Davis 
Y Day 
    Dean 
Y Dickson 
    Dodson 
Y Dollar 
Y Drenner 
    Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
    Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
    Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
E Harbin 
Y Hatfield 
Y Heard, J 
    Heard, K 
Y Heckstall 
Y Hembree 

Y Hill, C.A 
    Holmes 
Y Holt 
Y Horne 
Y Houston 
    Howard, E 
    Hudson 
Y Hugley 
    Jackson 
Y Jacobs 
Y James 
Y Jamieson 
    Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
    Jordan 
E Keen 
Y Keown 
    Kidd 
    Knight 
Y Knox 
    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
Y Lucas 
Y Lunsford 
    Maddox 
Y Mangham 

    Martin 
    Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
    Mitchell 
    Morgan 
Y Morris 
    Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
    Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
    Randall 
Y Ray 
    Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 

    Sailor 
    Scheid 
    Scott, A 
Y Scott, M 
Y Setzler 
    Shaw 
    Sheldon 
    Sims, C 
    Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
    Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
    Williams, E 
Y Williams, R 
Y Wix 
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Y Cooper 
Y Cox 

    Henson 
Y Hill, C 

    Manning 
E Marin 

Y Royal 
Y Rynders 

Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 119, nays 0.  

 
The motion prevailed. 
 

 Representatives Dukes of the 150th and Jenkins of the 8th stated that they had been 
called from the floor of the House during the preceding roll call.  They wished to be 
recorded as voting "aye" thereon. 
 
HB 1451. By Representatives Sheldon of the 105th, Knox of the 24th, Walker of the 

107th, Byrd of the 20th, Channell of the 116th and others: 
 

A BILL to be entitled an Act to amend Article 7A of Chapter 4 of Title 49 of 
the Official Code of Georgia Annotated, relating to the Long-term Care 
Partnership Program, so as to revise certain definitions; to provide for related 
matters; to provide an effective date; to repeal conflicting laws; and for other 
purposes.   
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Article 7A of Chapter 4 of Title 49 of the Official Code of Georgia Annotated, 
relating to the Long-term Care Partnership Program, so as to revise certain definitions; to 
provide for related matters; to provide an effective date; to repeal conflicting laws; and 
for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 7A of Chapter 4 of Title 49 of the Official Code of Georgia Annotated, relating to 
the Long-term Care Partnership Program, is amended by striking Code Section 49-4-161, 
relating to definitions, and inserting in lieu thereof a new Code Section 49-4-161 to read 
as follows: 

"49-4-161. 
As used in this article, the term: 

(1)  'Asset disregard' means the total assets an individual owns and may retain upon 
application for the, with regard to state Medicaid program and still qualify for 
benefits, the disregard of any assets or resources in an amount equal to the insurance 
benefit payments that are made to or on behalf of an if the individual: 
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(A)  Is who is a beneficiary under of a Georgia Long-Term Care Partnership 
Program approved policy; and 
(B) Has exhausted the benefits of such policy or has diminished such assets below 
anticipated remaining policy benefits a qualified long-term care insurance 
partnership policy. 

(2)  'Commissioner' means the Commissioner of Insurance. 
(2)(3)  'Department' means the Department of Community Health. 
(3) (4)  'Georgia Long-Term Qualified Long-term Care Partnership Program approved 
policy' means a long-term care insurance policy that is approved by the Commissioner 
of Insurance and is provided through state approved long-term care insurers through 
the Georgia Long-Term Care Partnership Program meets the model regulations and 
requirements of the National Association of Insurance Commissioners´ long-term care 
insurance model regulation and long-term care insurance model act as specified in 42 
U.S.C. 1917(b) and Section 6021 of the Federal Deficit Reduction Act of 2005 and 
the Commissioner certifies such policy as meeting these requirements. 
(4) (5)  'State Medicaid program' means the medical assistance program established in 
this state under Title XIX of the federal Social Security Act. 
(6)  'State plan amendment' means a state Medicaid plan amendment made to the 
federal Department of Health and Human Services that provides for the disregard of 
any assets or resources in an amount equal to the insurance benefit payments that are 
made to or on behalf of an individual who is a beneficiary under a qualified long-term 
care insurance partnership policy." 

 
SECTION 2. 

Said article is further amended by striking Code Section 49-4-162, relating to the Georgia 
Long-term Care Partnership Program, and inserting in lieu thereof a new Code Section 
49-4-162 to read as follows: 

"49-4-162. 
(a)  There In accordance with Section 6021 of the Federal Deficit Reduction Act of 
2005, there is established the Georgia Long-Term Long-term Care Partnership Program 
which shall be administered by the Department of Community Health, with the 
assistance of the Commissioner of Insurance and the Department of Human Resources, 
and which shall be for the following purposes: 

(1) To provide incentives for individuals to insure against the costs of providing for 
their long-term care needs; 
(2) To provide a mechanism for individuals to qualify for coverage of the cost of their 
long-term care needs under the state Medicaid program without first being required to 
substantially exhaust their resources; 
(3) To provide counseling services through the Division of Aging Services of the 
Department of Human Resources to individuals in planning of their long-term care 
needs; and 
(4)  To alleviate the financial burden on the state's Medicaid program by encouraging 
the pursuit of private initiatives. 
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(b)  Upon the exhaustion of benefits or upon the diminishment of assets below the 
anticipated remaining benefits under a Georgia Long-Term Qualified Long-term Care 
Partnership Program approved policy, certain assets of an individual, as provided in 
subsection (c) of this Code section, shall not be considered when determining any of the 
following: 

(1)  Medicaid eligibility; 
(2)  The amount of any Medicaid payment; and 
(3)  Any subsequent recovery by the state of a payment for medical services. 

(c)  The department shall: amend the state Medicaid program to allow for asset 
disregard. The department shall provide for asset disregard by counting insurance 
benefits paid for covered services under the Georgia Long-Term Care Partnership 
Program for purchasers of a Georgia Long-Term Care Partnership Program approved 
policy toward asset disregard  

(1)  Within 180 days of the effective date of this Code section, make application to the 
federal Department of Health and Human Services for a state plan amendment to 
establish that the assets an individual owns and may retain under Medicaid and still 
qualify for benefits under Medicaid at the time the individual applies for benefits is 
increased dollar for dollar for each dollar paid out under the individual's long-term 
care insurance policy if the individual is the beneficiary of a qualified long-term care 
insurance partnership policy purchased through the Georgia Long-term Care 
Partnership Program; and 
(2)  Provide information and technical assistance to the Commissioner to assure that 
any individual who sells a qualified long-term care insurance partnership policy 
receives training and demonstrates evidence of an understanding of such policies and 
how they relate to other public and private coverage of long-term care." 

 
SECTION 3. 

Said article is further amended by striking Code Section 49-4-163, relating to eligibility 
for asset disregard, and inserting in lieu thereof a new Code Section 49-4-163 to read as 
follows: 

"49-4-163. 
(a)  An individual who is a beneficiary of a Georgia Long-Term Qualified Long-term 
Care Partnership Program approved policy is eligible for assistance under the state 
Medicaid program using asset disregard pursuant to the provisions of subsection (c) of 
Code Section 49-4-162. 
(b)  If the Georgia Long-Term Long-term Care Partnership Program is discontinued, an 
individual who purchased a Georgia Long-Term Qualified Long-term Care Partnership 
Program approved policy prior to the date the program was discontinued shall be 
eligible to receive asset disregard if allowed as provided by Title VI, Section 6021 of 
the Federal Deficit Reduction Act of 2005. 
(c)  The department may enter into reciprocal agreements with other states to extend the 
asset disregard to residents of the state who purchase long-term care policies in another 
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state which has asset disregard provisions as established under this article as provided 
by Title VI, Section 6021 of the Federal Deficit Reduction Act of 2005." 

 
SECTION 4. 

Said article is further amended by striking Code Section 49-4-164, relating to rules and 
regulations, and inserting in lieu thereof a new Code Section 49-4-164 to read as follows: 

"49-4-164. 
(a)  The Commissioner shall: 

(1)  Develop requirements to ensure that any individual who sells a qualified long-
term care insurance partnership policy receives training and demonstrates evidence of 
an understanding of such policies and how they relate to other public and private 
coverage of long-term care; and 
(2)  Not impose any requirement affecting the terms or benefits of qualified long-term 
care partnership policies unless the Commissioner imposes such a requirement on all 
long-term care policies sold in this state without regard to whether the policy is 
covered under the partnership or is offered in connection with such partnership. 

(b)  The department and the Commissioner of Insurance are authorized to promulgate 
rules and regulations to implement and administer the provisions of this article. 
(c)  The issuers of qualified long-term care partnership policies in this state shall 
provide regular reports to both the Secretary of the Department of Health and Human 
Services in accordance with federal law and regulations and to the department and the 
Commissioner as provided in Section 6021 of the Federal Deficit Reduction Act of 
2005." 

 
SECTION 5. 

Said article is further amended by striking Code Section 49-4-165, relating to notice to 
consumers, and inserting in lieu thereof a new Code Section 49-4-165 to read as follows: 

"49-4-165. 
(a)  A qualified long-term care insurance partnership policy issued after the effective 
date of this article shall contain a summary notice to the consumer in plain language on 
the current law pertaining to asset disregard and asset tests. 
(b)  The notice to the consumer under subsection (a) of this Code section shall be 
developed by the Commissioner of Insurance." 

 
SECTION 6. 

Said article is further amended by striking Code Section 49-4-166, relating to effective 
date, and inserting in lieu thereof a new Code Section 49-4-166 to read as follows: 

"49-4-166. 
The provisions of this article shall become effective 60 days after the effective date of 
the repeal of the restrictions to asset protection contained in the federal Omnibus 
Budget Reconciliation Act of 1993, Public Law 103-66, 107 Stat. 312 Reserved." 

 
SECTION 7. 
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This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
 

SECTION 8. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Sheldon of the 105th moved that the House agree to the Senate 
substitute to HB 1451.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
E Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
    Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
    Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
    Cheokas 
    Coan 
    Cole 
    Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

E Crawford 
Y Cummings 
Y Davis 
Y Day 
    Dean 
Y Dickson 
    Dodson 
Y Dollar 
Y Drenner 
    Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
    Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
    Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
    Greene 
Y Hanner 
E Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

Y Hill, C.A 
    Holmes 
Y Holt 
Y Horne 
Y Houston 
    Howard, E 
    Hudson 
Y Hugley 
    Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
    Jordan 
E Keen 
Y Keown 
Y Kidd 
    Knight 
Y Knox 
    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
Y Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
E Marin 

Y Martin 
Y Maxwell 
Y May 
    McCall 
    McClinton 
Y Meadows 
    Millar 
Y Mills 
    Mitchell 
    Morgan 
Y Morris 
    Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
    Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
    Randall 
Y Ray 
    Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

    Sailor 
    Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
    Shaw 
Y Sheldon 
    Sims, C 
Y Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
    Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
    Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 127, nays 0.  
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The motion prevailed. 
 

 Representatives Dukes of the 150th and Reece of the 11th stated that they had been 
called from the floor of the House during the preceding roll call.  They wished to be 
recorded as voting "aye" thereon. 
 
HB 1195. By Representatives Willard of the 49th, Tumlin of the 38th, Wilkinson of the 

52nd, Geisinger of the 48th, Lindsey of the 54th and others: 
 

A BILL to be entitled an Act to amend Chapter 11 of Title 9 of the Official 
Code of Georgia Annotated, relating to the "Georgia Civil Practice Act," so 
as to require complaints to be accompanied in filing with the civil case filing 
form; to require judgments to be accompanied in filing with the civil case 
disposition form; to change certain provisions relating to commencement of 
actions; to change certain provisions relating to entry of judgment; to provide 
for related matters; to provide for an effective date and applicability; to 
repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Chapter 11 of Title 9 of the Official Code of Georgia Annotated, relating to the 
"Georgia Civil Practice Act," so as to require complaints to be accompanied in filing with 
the civil case filing form; to require judgments to be accompanied in filing with the civil 
case disposition form; to change certain provisions relating to commencement of actions; 
to provide for amended civil case filing forms; to change certain provisions relating to 
entry of judgment; to provide for confidential settlement agreements being excluded on 
civil case disposition forms; to provide for related matters; to provide for an effective 
date and applicability; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 11 of Title 9 of the Official Code of Georgia Annotated, relating to the "Georgia 
Civil Practice Act," is amended by striking Code Section 9-11-3, relating to 
commencement of actions, and inserting in lieu thereof the following: 

"9-11-3. 
(a)  A civil action is commenced by filing a complaint with the court. 
(b)  At the time of filing the complaint for a civil action in superior court or state court, 
or as soon as practicable thereafter, the plaintiff shall file the appropriate civil case 
filing form with the clerk of the court.  The form shall contain complete information 
and shall be substantially in the form prescribed in Code Section 9-11-133.  The filing 
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of the complaint shall not be delayed for the filing of the case filing form.  If, after a 
civil action has been filed, the court presiding over the civil action decides that the civil 
case filing form has not been filed or has been filed incorrectly, the court shall require 
the plaintiff to file the civil case filing form or an amended form.  In no case shall the 
failure to accurately complete the civil case filing form required by this Code section 
provide a basis to dismiss a civil action." 

 
SECTION 2. 

Said chapter is further amended by striking subsection (b) of Code Section 9-11-58, 
relating to the entry of judgment and filing of the civil case disposition form, and 
inserting in lieu thereof the following: 

"(b)  When judgment entered.  The filing with the clerk of a judgment, signed by the 
judge, with the fully completed civil case disposition form constitutes the entry of the 
judgment, and, unless the court otherwise directs, no judgment shall be effective for any 
purpose until the entry of the same, as provided in this subsection.  As part At the time 
of the filing of the final judgment, a civil case disposition form shall be filed by the 
prevailing party or by the plaintiff if the case is settled, dismissed, or otherwise 
disposed of without a prevailing party; provided, however, that the amount of a sealed 
or otherwise confidential settlement agreement shall not be disclosed on the civil case 
disposition form.  The form shall be substantially in the form prescribed in Code 
Section 9-11-133. If any of the information required by the form is sealed by the court, 
the form shall state that fact and the information under seal shall not be provided.  The 
entry of the judgment shall not be made by the clerk of the court until the civil case 
disposition form is filed.  The entry of the judgment shall not be delayed for the taxing 
of costs.  This subsection shall not apply to actions brought pursuant to OCGA Sections 
44-7-50 - 44-7-59 or the filing of the case disposition form." 

 
SECTION 3. 

This Act shall become effective on July 1, 2006, and shall apply to actions and judgments 
filed on or after July 1, 2006. 
 

SECTION 4. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Willard of the 49th moved that the House agree to the Senate 
substitute to HB 1195.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 

E Crawford 
Y Cummings 
N Davis 
Y Day 
Y Dean 

Y Hill, C.A 
    Holmes 
Y Holt 
Y Horne 
Y Houston 

    Martin 
Y Maxwell 
N May 
    McCall 
    McClinton 

    Sailor 
    Scheid 
Y Scott, A 
    Scott, M 
Y Setzler 
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    Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
    Butler 
N Byrd 
    Carter 
Y Casas 
Y Chambers 
Y Channell 
    Cheokas 
Y Coan 
Y Cole 
    Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Dickson 
    Dodson 
Y Dollar 
Y Drenner 
    Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
    Franklin 
    Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
N Graves, T 
Y Greene 
Y Hanner 
E Harbin 
    Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

    Howard, E 
    Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
    Jordan 
E Keen 
Y Keown 
Y Kidd 
    Knight 
Y Knox 
    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
N Loudermilk 
Y Lucas 
    Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
E Marin 

Y Meadows 
Y Millar 
Y Mills 
    Mitchell 
    Morgan 
Y Morris 
    Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
    Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
    Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

    Shaw 
    Sheldon 
    Sims, C 
Y Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
    Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 125, nays 5.  

 
The motion prevailed. 
 

HB 1304. By Representatives Knox of the 24th, Brown of the 69th and Meadows of the 
5th: 

 
A BILL to be entitled an Act to amend Title 33 of the O.C.G.A., relating to 
insurance, so as to provide that neither the cash surrender values nor the 
proceeds of life insurance policies and annuity contracts shall be liable to 
attachment, garnishment, or legal process in favor of any creditor of the 
person for whose use or benefit the policy or contract was executed; to 
provide that the proceeds of life insurance policies that are payable to the 
insured's estate or executor, administrator, or assign shall become a part of 
the insured's estate to be administered as all other estate assets; to provide for 
the discharge from liability for any insurer for payments in accordance with 
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such provisions; to provide for related matters; to provide an effective date; 
to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Title 33 of the Official Code of Georgia Annotated, relating to insurance, so as 
to provide that neither the cash surrender values nor the proceeds of life insurance 
policies and annuity contracts shall be liable to attachment, garnishment, or legal process 
in favor of any creditor of the person for whose use or benefit the policy or contract was 
executed; to provide that the proceeds of life insurance policies that are payable to the 
insured's estate or executor, administrator, or assign shall become a part of the insured's 
estate to be administered as all other estate assets; to provide for the discharge from 
liability for any insurer for payments in accordance with such provisions; to provide for 
related matters; to provide an effective date; to repeal conflicting laws; and for other 
purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Title 33 of the Official Code of Georgia Annotated, relating to insurance, is amended by 
striking Code Section 33-25-11, relating to right of beneficiaries and assignees of 
insurance policies to proceeds of life insurance policies, and inserting in lieu thereof a 
new Code Section 33-25-11 to read as follows: 

"33-25-11. 
(a)  If a policy of life insurance is effected by any person on his own life or on another 
life in favor of a person other than himself or, except in cases of transfer with intent to 
defraud creditors, if a policy of life insurance is assigned or in any way made payable to 
any such person, the lawful beneficiary or assignee thereof, other than the insured or the 
person so effecting such insurance or executors or administrators of such insured or the 
person so effecting the insurance, shall be entitled to its proceeds and avails as against 
the creditors and representatives of the insured and of the person effecting the same, 
whether or not the right to change the beneficiary shall be reserved or permitted and 
whether or not the policy shall be made payable to the person whose life is insured if 
the beneficiary or assignee shall predecease such person Whenever any person residing 
in the state shall die leaving insurance on his or her life, such insurance shall inure 
exclusively to the benefit of the person for whose use and benefit such insurance is 
designated in the policy, and the proceeds thereof shall be exempt from the claims of 
creditors of the insured unless the insurance policy or a valid assignment thereof 
provides otherwise.  Whenever the insurance, by designation or otherwise, is payable to 
the insured or to the insured's estate or to his or her executors, administrators, or 
assigns, the insurance proceeds shall become a part of the insured's estate for all 
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purposes and shall be administered by the personal representative of the estate of the 
insured in accordance with the probate laws of the state in like manner as other assets of 
the insured's estate. 
(b)  Subject to the statute of limitations, the amount of any premiums for said insurance 
paid with intent to defraud creditors with interest thereon shall inure to the benefit of 
creditors from the proceeds of the policy; but the insurer shall be discharged of all 
liability thereon by payment of its proceeds in accordance with its terms, unless before 
the payment the insurer shall have received written notice, by or in behalf of a creditor, 
of a claim to recover for transfer made or premiums paid with intent to defraud 
creditors, with specifications of the amount claimed Payments as directed in this Code 
section shall, in every such case, discharge the insurer from any further liability under 
the policy, and the insurer shall in no event be responsible for, or be required to see to, 
the application of such payments. 
(c)  The cash surrender values of life insurance policies issued upon the lives of citizens 
or residents of this state, upon whatever form, shall not in any case be liable to 
attachment, garnishment, or legal process in favor of any creditor of the person whose 
life is so insured unless the insurance policy was assigned to or was effected for the 
benefit of such creditor or unless the purchase, sale, or transfer of the policy is made 
with the intent to defraud creditors." 

 
SECTION 2. 

Said title is further amended by striking Code Section 33-28-7, relating to right of 
beneficiaries and assignees to proceeds of annuity, reversionary annuity, and pure 
endowment contracts as against creditors and representatives of persons effecting 
contracts, and inserting in lieu thereof a new Code Section 33-28-7 to read as follows: 

"33-28-7. 
If an annuity, reversionary annuity, or pure endowment contract shall be effected by 
any person, based on his own life or on another life, payable to a person other than 
himself, the lawful beneficiary or assignee of the contract, other than the person 
effecting the contract or his executors or administrators, shall be entitled to its proceeds 
and avails against the creditors and representatives of the person effecting the contract 
to the same extent and under the same conditions provided with reference to the 
proceeds and avails of insurance policies in Code Section 33-25-11 The proceeds of 
annuity, reversionary annuity, or pure endowment contracts issued to citizens or 
residents of this state, upon whatever form, shall not in any case be liable to attachment, 
garnishment, or legal process in favor of any creditor of the person who is the 
beneficiary of such annuity contract unless the annuity contract was assigned to or was 
effected for the benefit of such creditor or unless the purchase, sale, or transfer of the 
policy is made with the intent to defraud creditors." 

 
SECTION 3. 

This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
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SECTION 4. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Knox of the 24th moved that the House agree to the Senate substitute 
to HB 1304.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
    Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
    Butler 
Y Byrd 
Y Carter 
Y Casas 
    Chambers 
Y Channell 
    Cheokas 
Y Coan 
Y Cole 
    Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

E Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
    Dodson 
Y Dollar 
    Drenner 
    Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
    Freeman 
Y Gardner 
Y Geisinger 
    Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
    Hanner 
E Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

Y Hill, C.A 
    Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
    Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
    Jordan 
E Keen 
Y Keown 
Y Kidd 
    Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
    Lord 
Y Loudermilk 
Y Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
E Marin 

    Martin 
Y Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
    Mitchell 
    Morgan 
Y Morris 
    Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
    O'Neal 
    Orrock 
    Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
    Randall 
Y Ray 
    Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

    Sailor 
    Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
    Sheldon 
    Sims, C 
Y Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
    Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 131, nays 0.  

 
The motion prevailed. 
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 Representative Dukes of the 150th stated that he had been called from the floor of the 
House during the preceding roll call.  He wished to be recorded as voting "aye" thereon. 
 
HB 1145. By Representatives Ralston of the 7th, Mumford of the 95th and Forster of 

the 3rd: 
 

A BILL to be entitled an Act to amend Chapter 11 of Title 15 of the Official 
Code of Georgia Annotated, relating to juvenile proceedings, so as to change 
provisions relating to mental health proceedings; to provide for definitions; to 
reorganize certain provisions of the article for clarity; to require a child to be 
represented by an attorney if the child is being evaluated for competency; to 
change certain provisions relating to the content of an evaluator's report; to 
provide for least restrictive environments, where possible; to provide certain 
information to victims; to provide for disposition where a child will not 
become competent; to provide for related matters; to repeal conflicting laws; 
and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to 
juvenile proceedings, so as to change provisions relating to disposition of certain cases in 
juvenile court; to change provisions relating to mental health proceedings; to provide for 
definitions; to reorganize certain provisions of the article for clarity; to require a child to 
be represented by an attorney if the child is being evaluated for competency; to change 
certain provisions relating to the content of an evaluator's report; to provide for least 
restrictive environments, where possible; to provide certain information to victims; to 
provide for disposition where a child will not become competent; to provide for a short 
title; to change certain provisions relating to disposition for certain delinquent acts; to 
change provisions relating to a juvenile court judge's authority in setting a commitment 
disposition for certain delinquency cases; to provide for the manner in which the 
Department of Juvenile Justice may discharge certain juveniles; to amend Chapter 4A of 
Title 49 of the Official Code of Georgia Annotated, relating to the Department of 
Juvenile Justice, so as to change certain provisions relating to commitment of delinquent 
or unruly children and their discharge from commitment; to provide for related matters; 
to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

PART I 
SECTION 1. 
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Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to juvenile 
proceedings, is amended by striking Article 4, relating to mental health, and inserting in 
lieu thereof the following: 
 

"ARTICLE 4 
 

15-11-149. 
(a)  Study and report.  If, at any time, the evidence indicates that a child may be 
suffering from mental retardation or mental illness, the court may commit the child to 
an appropriate institution, agency, or individual for study and report on the child's 
mental condition. 
(b)  Determination of disability.  The juvenile court judge shall determine whether a 
child has been determined to be handicapped as defined in 20 U.S.C. Sections 
1401(a)(1) and 1401(a)(15). If there is an Individualized Education Program (IEP) as 
defined in 20 U.S.C. Section 1401(a)(20), it shall be made a part of the dispositional 
hearing record. 
(c)  Commitment.  If it appears from the study and report undertaken pursuant to 
subsection (a) of this Code section that the child is committable under the laws of this 
state as a mentally retarded or mentally ill child, the court shall order the child detained 
and shall proceed within ten days to commit the child to the Division of Mental Health, 
Developmental Disabilities, and Addictive Diseases of the Department of Human 
Resources. 
(d)  Other disposition or transfer.  If the child is found not to be committable, the court 
shall proceed to the disposition or transfer of the child as otherwise provided by Article 
1. 
(e)  Applicability of Code Section 15-11-62.  The provisions of Code Section 15-11-62 
shall not apply to any child 13 to 15 years of age who is found to be suffering from 
mental illness or mental retardation. Any such child shall not be committed to the 
Department of Corrections but shall be committed to the Division of Mental Health, 
Developmental Disabilities, and Addictive Diseases of the Department of Human 
Resources as provided in this Code section. 

 
15-11-150. 
(a)  The purpose of this article is to: 

(1)  Set forth procedures for a determination of mental incompetency and a 
declaration of dependency for any child while the child is determined to be not 
mentally competent; and 
(2)  Provide a mechanism for the development and implementation of a mental 
competency plan for treatment, habilitation, support, or supervision, within current 
resources, for any child who is determined to be not mentally competent to participate 
in an adjudication or disposition hearing and is adjudicated dependent upon the court. 

(b)  The provisions of this article shall not apply to any case in which the superior court 
has jurisdiction pursuant to Code Section 15-11-62. 
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15-11-151. 
As used in this article, the term: 

(1)  'Dependent' means a child who is alleged to have committed a delinquent or 
unruly act, is found not mentally competent to stand trial by the court, and has charges 
pending which have not been dismissed by the court. 
(2)  'Judge' means any judge, associate judge, or judge pro tempore of the court 
exercising jurisdiction over juvenile matters. 
(3)  'Mental competency plan' means an interagency treatment, habilitation, support, 
or supervision plan developed at an interagency meeting of state or local agency 
representatives, parties, and other interested persons, which is achievable within the 
limits of current resources, following a court's finding that a child is not mentally 
competent and dependent upon the court and submitted to the court for approval as 
part of the disposition of the dependency case. The goal of a mental competency plan 
is supervision, to bring or restore the child to mental competency such that he or she 
is able to participate in adjudication, a disposition hearing for delinquency or 
unruliness, or a proceeding regarding transfer to superior court. 
(4)  'Mental competency proceedings' means hearings conducted to determine whether 
a child is mentally competent to participate in adjudication, a disposition hearing, or a 
transfer proceeding held pursuant to this chapter. 
(5)  'Mentally competent' means having sufficient present ability to understand the 
nature and objectives of the proceedings, against himself or herself, to comprehend 
his or her own situation in relation to the proceedings, and to render assistance to the 
defense attorney in the preparation and presentation of his or her case in all 
adjudication, disposition, or transfer hearings held pursuant to this chapter.  The 
child's age or immaturity may be used as the basis for determining the child's 
competency. 
(6)  'Mentally ill' means having a disorder of thought or mood which significantly 
impairs judgment, behavior, capacity to recognize reality, or ability to cope with the 
ordinary demands of life. 
(7)  'Mental retardation' means a state of significant subaverage general intellectual 
functioning existing concurrently with deficits in adaptive behavior and originating in 
the developmental period. 
(8)  'Plan manager' means a person who is under the supervision of the court and is 
appointed by the court to convene a meeting of all relevant parties for the purpose of 
developing a mental competency plan. Said person is responsible for collecting all 
previous histories of the child including evaluations, assessments, and school records. 
(7)(9)  'Qualified examiner' means a licensed psychologist or psychiatrist who has 
expertise in child development and has received training in forensic evaluation 
procedures through formal instruction, professional supervision, or both. 

 
15-11-152. 
(a)  If at any time after the filing of a petition alleging delinquency or unruliness the 
court has reason to believe that the child named in the petition may not be mentally 
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competent, the court on its own motion or on the motion of the attorney representing 
the child, any guardian ad litem for the child, the child's parent or legal guardian, or the 
attorney representing the state may stay all delinquency or unruly conduct proceedings 
relating to that petition and order an evaluation of the child's mental condition.  Prior to 
the administration of any such evaluation, the court shall appoint an attorney to 
represent the child if the child is not yet represented by counsel. All time limits under 
Article 1 of this chapter for adjudication and disposition of that petition are tolled 
during the evaluation, adjudication, and disposition phases of the mental competency 
proceeding. 
(b)  An evaluation ordered under subsection (a) of this Code section shall be conducted 
by a qualified examiner who shall consider whether the child is mentally competent.  If 
the qualified examiner determines that the child is not competent, the qualified 
examiner shall complete a full mental health evaluation, study, and report pursuant to 
Code Section 15-11-149.  If the basis for questioning the child's mental competency 
concerns a problem with intellectual functioning, mental retardation, mental illness, 
maturity, or a learning disability, the qualified examiner must be a psychiatrist or 
licensed psychologist. The probation officers of juvenile court shall provide the 
qualified examiner with any law enforcement or court records necessary for 
understanding the petition alleging delinquency or unruliness. The attorney for the child 
may provide the qualified examiner with any records from any other available sources 
that are deemed necessary for the mental competency evaluation. 
(c)  A qualified examiner who conducts an evaluation under subsection (b) of this Code 
section shall submit a written report to the court, within 30 days from receipt of the 
court order requiring the evaluation, which report shall contain the following: 

(1)  The reason for the evaluation; 
(2)  The evaluation procedures used, including any psychometric instruments 
administered, any records reviewed, and the identity of any persons interviewed; 
(3)  Any available pertinent background information; 
(4)  The results of a mental status exam, including the diagnosis and description of 
any psychiatric symptoms, cognitive deficiency, or both; 
(5)  A description of abilities and deficits in the following mental competency 
functions: 

(A)  The ability to understand and appreciate the nature and object of the 
proceedings; 
(B)  The ability to comprehend his or her situation in relation to the proceedings; 
and 
(C)  The ability to render assistance to the defense attorney in the preparation of his 
or her case; 

(6)  An opinion regarding the potential significance of the child's mental competency, 
strengths, and deficits; and 
(7)  An opinion regarding whether or not the child should be considered mentally 
competent; and 
(8)  A specific statement for the basis for a determination of incompetence. 
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(d)  If, in the opinion of the qualified examiner, the child should not be considered 
mentally competent, the qualified examiner shall complete a full mental health 
evaluation and report pursuant to Code Section 15-11-149, and such report shall also 
include the following: 

(1)  A diagnosis made as to whether there is a substantial probability that the child 
will attain mental competency to participate in adjudication, a disposition hearing, and 
a transfer hearing in the foreseeable future; 
(2)  A recommendation as to the appropriate treatment setting and whether residential 
or nonresidential treatment is required or appropriate; 
(3)  Where appropriate, recommendations Recommendations for the general level and 
type of remediation necessary for significant deficits; and 
(3)(4)  Where appropriate, recommendations Recommendations for modifications of 
court procedure which may help compensate for mental competency weaknesses. 

(e)  The court in its discretion may grant the qualified examiner an extension in filing 
the evaluation report. 
(f)  Copies of the written evaluation report shall be provided by the court to the attorney 
representing the child, the attorney representing the state, the district attorney 
prosecuting attorney or a member of his or her staff, and any guardian ad litem for the 
child no later than five working days after receipt of the report by the court. 
(g)  Upon a showing of good cause by any party or upon the court's own motion, the 
court may order additional examinations by other qualified examiners. In no event shall 
more than one examination be conducted by a qualified examiner employed by the 
Department of Human Resources. 
(h)  No statement made by a child or information obtained in the course of an 
evaluation, hearing, or other proceeding provided for in this Code section, whether the 
evaluation is with or without the consent of the child, shall be admitted into evidence 
against the child in any future proceeding in the state's case-in-chief. 

 
15-11-153. 
(a)  A hearing of to determine mental competency shall be conducted within 60 days 
after the initial court order for evaluation. At least ten days´ prior written notice of the 
hearing shall be transmitted to the child, any parent, guardian, or other legal custodian 
of the child, any guardian ad litem for the child, the attorney representing the child, and 
the attorney representing the state. Ten days´ prior written notice of the hearing shall be 
served on the district attorney, prosecuting attorney for all mental competency 
proceedings in which the district attorney prosecuting attorney, or a member of the 
district attorney's prosecuting attorney's staff, may participate. The hearing may be 
continued by the court for good cause shown. 
(b)  The burden of proving that the child is not mentally competent shall be on the 
child. The standard of proof necessary for proving mental incompetency shall be a 
preponderance of the evidence. 
(c)  At the hearing of to determine mental competency, the attorney representing the 
child and the attorney representing the state shall have the right to: 
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(1)  Present evidence; 
(2)  Call and examine witnesses; 
(3)  Cross-examine witnesses; and 
(4)  Present arguments. 

The qualified examiner appointed by the court shall be considered the court's witness 
and shall be subject to cross-examination by both the attorney representing the child 
and the attorney representing the state. 
(c)(d)  The court's findings of fact shall be based on any evaluations of the child's 
mental condition conducted by qualified examiners appointed by the court and any 
evaluations of the child's mental condition conducted by independent evaluators hired 
by the parties and any additional evidence presented. The burden of proving that the 
child is not mentally competent shall be on the child. The standard of proof necessary 
for proving mental incompetency shall be a preponderance of the evidence. Copies of 
the court's findings shall be transmitted to the same parties to whom notice of the 
hearing was provided within ten days following the issuance of those findings. 
(d)(e)  If the court finds that the child is mentally competent, the proceedings which 
have been suspended shall be resumed and the time limits under Article 1 of this 
chapter for adjudication and disposition of the petition shall begin to run from the date 
of the order finding the child mentally competent. 
(e)(f)  If the court finds that the child is not mentally competent, the child may shall be 
adjudicated dependent by the court. If the court determines that a child alleged to have 
committed an act which is a misdemeanor if committed by an adult or an unruly act is 
not mentally competent, and the child is adjudicated dependent, the court may dismiss 
the petition without prejudice. A child who is thus found not to be mentally competent 
shall not be subject to discretionary transfer to superior court, adjudication, disposition, 
or modification of disposition as long as such mental incompetency exists. At the time 
the child is adjudicated dependent upon the court, the court shall appoint a guardian ad 
litem to represent the best interests of the child if a guardian ad litem has not been 
appointed previously. 
(g)  All court orders determining incompetency shall include specific written findings 
by the court as to the nature of the incompetency and whether the child requires a 
secure or nonsecure treatment. 
(h)  Copies of the court's findings shall be transmitted to the same parties to whom 
notice of the hearing was provided within ten days following the issuance of those 
findings. 

 
15-11-153.1. 
(a)  If the court determines that a child is mentally incompetent, is dependent, is alleged 
to have committed an unruly act or an act which would be a misdemeanor if committed 
by an adult, the court may dismiss the petition without prejudice. 
(b)  A child who is found to be mentally incompetent shall not be subject to 
discretionary transfer to superior court, adjudication, disposition, or modification of 
disposition provided that the mental incompetency exists. 
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15-11-153.2. 
(a)  If at any time following an adjudication of dependency, the court determines that 
the child is a resident of a county of this state other than the county in which the court 
sits, the court may transfer the proceeding to the county of the child's residence unless 
the act alleged would be a felony if committed by an adult. 
(b)  When any case is transferred pursuant to this Code section, certified copies of all 
legal, social history, health, or mental health records pertaining to the case on file with 
the clerk of the court shall accompany the transfer. Compliance with this Code section 
shall terminate jurisdiction in the sending court and initiate jurisdiction in the receiving 
court.  
(c)  If the child's mental competency is restored, jurisdiction of the case may be 
returned to the sending court. 

 
15-11-154. 
(a)  If at any time following an adjudication of dependency, the court determines that 
the child is a resident of a county of this state other than the county in which the court 
sits, the court may transfer the proceeding to the county of the child's residence unless 
the act alleged would be a felony if committed by an adult. When any case is 
transferred pursuant to this Code section, certified copies of all legal, social history, 
health, or mental health records pertaining to the case on file with the clerk of the court 
shall accompany the transfer. Compliance with this Code section shall terminate 
jurisdiction in the sending court and initiate jurisdiction in the receiving court. If the 
child's mental competency is restored, jurisdiction of the case may be returned to the 
sending court. 
(b)  Upon an adjudication of dependency, the court having jurisdiction of the case shall 
appoint a plan manager who may be any guardian ad litem for the child or may be any 
other person who is under the supervision of the court. The person so appointed shall 
submit a mental competency plan to the court within 30 days of the court's adjudication 
of dependency. That plan shall include the following: 

(1)  The specific deficits the plan is attempting to address, including supervision, 
mental competency, or mental competency restoration; 
(2)  An outline of the specific provisions for supervision of the child for protection of 
the community and the child; 
(3)  An outline of a plan designed to provide for treatment, habilitation, support, or 
supervision services in the least restrictive environment achievable within the limits 
of current resources; and 
(4)  If the plan recommends treatment in a secure environment, certification by the 
plan manager that all other appropriate community based treatment options have been 
exhausted; and 
(4)(5)  Identification of all parties, including the child, agency representatives, and 
other persons responsible for each element of the plan. 

The court in its discretion may grant the plan manager an extension in filing the mental 
competency plan. 
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(c)(b)(1)  The mental competency plan shall be developed at a meeting of all relevant 
parties convened by the plan manager. The plan manager shall request that the 
following persons attend the meeting: 

(A)  Any parent, guardian, or other legal custodian of the child; 
(B)  The attorney representing the child; 
(C)  The attorney representing the state; 
(D)  Any guardian ad litem of the child; 
(E)  Mental health or mental retardation representatives; 
(F)  Any probation officer or caseworker who works with the child; and 
(G)  A representative from the child's school.; and 
(H)  Any family member of the child who has shown an interest and involvement in 
the child's well-being. 

(2)  The plan manager may request that other relevant persons attend the mental 
competency plan meeting including but not limited to the following: 

(A)  A representative from the division of public health; 
(B)  A child protective services worker; and 
(C)  Representatives of the public and private resources to be utilized in the plan; 
and 
(D)  Any family member of the child who has shown an interest and involvement in 
the child's well-being. 

(3)  The plan manager shall be responsible for collecting all previous histories of the 
child, including but not limited to previous evaluations, assessments, and school 
records, and for making such histories available for consideration by the persons at 
the meeting. 
(4)  Before the disposition hearing and review hearings, the plan manager shall be 
responsible for convening a meeting of all parties and representatives of all agencies. 
(5)  The plan manager and persons enumerated in paragraph (1) of subsection (b) of 
this Code section shall identify to the court any person who should provide testimony 
at such hearing. 
(6)  The plan manager shall be responsible for monitoring the competency plan, 
presenting to the court amendments to such plan as needed, and presenting evidence 
to the court for the reapproval of such plan at subsequent review hearings. 

 
15-11-155. 
(a)  The court shall hold a disposition hearing for the purpose of approving the mental 
competency plan within 30 days after the mental competency plan has been submitted 
to the court. Thereafter, the court shall hold a hearing for the purpose of reviewing the 
child's condition and approving the mental competency plan every six months during 
the child's dependency. Before the disposition hearing and any review hearings, the 
plan manager shall be responsible for convening a meeting of all parties, 
representatives of all agencies, and other persons responsible for the plan and for 
identifying to the court any persons who should provide testimony at such hearing. 



5028 JOURNAL OF THE HOUSE 

(b)  The persons required to be notified of the mental competency disposition hearing 
and witnesses identified by the plan manager shall be given at least ten days´ prior 
notice of the disposition hearing and any subsequent hearing to review the child's 
condition and shall be afforded an opportunity to be heard at any such hearing. The 
victim, if any, of the child's delinquent or unruly act shall also be provided with the 
same ten days´ prior notice regarding any such hearing and shall be afforded an 
opportunity to be heard and to present a victim impact statement to the court at any 
such hearing.  The judge shall make a determination regarding sequestration of 
witnesses in order to protect the privileges and confidentiality rights of the child. 
(c)  At the disposition hearing, the court shall enter an order incorporating a mental 
competency plan as part of the disposition.  At the time of disposition, a child who has 
been adjudicated a dependent of the court shall be placed in an appropriate treatment 
setting.  If a dependent child is housed in a detention or youth development facility at 
the time of disposition, such child shall be moved to an appropriate treatment setting 
within five business days. 
(d)  If the court determines at any time that the child will not become competent to 
proceed, the court may dismiss the delinquency petition.  If, at the end of the two-year 
period following the date of the order of incompetence, the child has not attained 
competence and there is no substantial evidence that the child will attain competence 
within a year, the court shall dismiss the delinquency petition.  If appropriate, the court 
may order that civil commitment proceedings be initiated.  Such proceedings shall be 
instituted not less than 60 days prior to the dismissal of the delinquency petition. 
If, upon subsequent review, the court determines that the child may be mentally 
competent, the court shall proceed as provided in Code Sections 15-11-152, 15-11-153, 
and 15-11-154 and enter findings of fact as to the child's mental competency. 
(f)(e)  The prosecuting attorney or a member of the prosecuting attorney's staff may 
seek civil commitment pursuant to Chapters 3 and 4 of Title 37. If, during the 
disposition hearing or any subsequent review hearing, the court determines that the 
child meets criteria for commitment and that services are available under the relevant 
laws for commitment to any agency or agencies for treatment, habilitation, support, or 
supervision, the court may commit the child to an appropriate agency or agencies for 
services under applicable law. 
(d)(f)  At any time, in the event of a change in circumstances regarding the child, the 
court on its own motion or on the motion of the attorney representing the child, any 
guardian ad litem for the child, the attorney for the state, or the plan manager may set a 
hearing for review of the mental competency plan and any proposed amendments to 
that plan. The court may issue an appropriate order incorporating an amended mental 
competency plan.   
(e)(g)  At the disposition hearing and at every review hearing, the court shall consider 
whether the petition alleging delinquency or unruliness should be withdrawn, 
maintained, or dismissed, without prejudice, upon grounds other than the child's not 
being mentally competent. If the court dismisses the petition, the state may seek to 
refile petitions alleging felonies if the child is later determined to be mentally 
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competent. The state may also seek transfer to superior court if the child is later 
determined to be mentally competent. 
(f)  The district attorney or a member of his or her staff may seek civil commitment 
pursuant to Chapters 3 and 4 of Title 37. If, during the disposition hearing or any 
subsequent review hearing, the court determines that the child meets criteria for 
commitment and that services are available under the relevant Code provisions for 
commitment to any agency or agencies for treatment, habilitation, support, or 
supervision, the court may commit the child to an appropriate agency or agencies for 
services under applicable law. 

(g)(h)(1)  If the court determines that a child alleged to have committed an act which 
is a felony if committed by an adult is not mentally competent and the child is 
adjudicated as a dependent, the court shall retain jurisdiction of the child for up to two 
years after the date of the order of adjudication. The order may be extended for 
additional two-year periods as provided in subsection (a) of Code Section 15-11-58.1. 
(2) If the court determines that a child alleged to have committed an act which is a 
misdemeanor if committed by an adult or an unruly act is not mentally competent and 
the child is adjudicated as a dependent, the court shall retain jurisdiction of the child 
for up to 120 days following the disposition order incorporating the mental 
competency plan. The order may not be extended by the court. 

(h)(i)  If the court finds that a child is not mentally competent to stand trial, any party 
may file at any time a motion for a rehearing on the issue of the child's mental 
incompetency. The court shall grant such motion upon a showing by the moving party 
that there are reasonable grounds to believe that the child is now mentally competent. If 
this motion is granted, the court shall proceed as provided in Code Sections 15-11-152, 
15-11-153, 15-11-153.1, 15-11-153.2, 15-11-154, and this Code section and shall enter 
findings of fact as to the child's mental competency. 
(i)(j)  If a child is under a mental competency plan when the child reaches the age of 18, 
the plan manager shall make a referral to appropriate adult services." 

  
PART II 

SECTION 2. 
 

This part shall be known and may be cited as the "Amy's Law." 
 

SECTION 3. 
Said chapter is further amended by striking Code Section 15-11-70, relating to duration 
and termination of orders of disposition for delinquent or unruly children and extensions 
of such orders, and inserting in lieu thereof the following: 

"15-11-70. 
(a)  Except as otherwise provided by law in subsection (b) of this Code section, an 
order of disposition committing a delinquent or unruly child to the Department of 
Juvenile Justice continues in force for two years or until the child is sooner discharged 
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by the Department of Juvenile Justice. The court which made the order may extend its 
duration for an additional two years subject to like discharge, if: 

(1)  A hearing is held upon motion of the Department of Juvenile Justice prior to the 
expiration of the order; 
(2)  Reasonable notice of the factual basis of the motion and of the hearing and an 
opportunity to be heard are given to the child and the parent, guardian, or other 
custodian; and 
(3)  The court finds that the extension is necessary for the treatment or rehabilitation 
of the child. 

(b)  If the court commits a delinquent child to the Department of Juvenile Justice for a 
delinquent act which if done by an adult would be the crime of murder, then the court’s 
commitment may continue until the child’s twenty-first birthday.  The court shall 
determine whether any or all of the child's commitment should include an order for 
restrictive custody by making specific written findings of fact using the elements set 
forth in paragraphs (1) through (5) of subsection (c) of Code Section 15-11-63. Any 
child committed to the Department of Juvenile Justice under the provisions of this 
subsection shall not be released from confinement or discharged from the custody of 
the Department of Juvenile Justice unless a motion for early release is granted by the 
court. The court which made the order of commitment may shorten the duration of its 
order if: 

(1)  A hearing is held prior to the expiration of the order upon motion of a party or on 
the court's own motion; 
(2)  Reasonable notice of the factual basis of the motion and of the hearing and an 
opportunity to be heard are given to the parties affected; and 
(3)  The court finds that the discharge is necessary to accomplish the purposes of the 
original order and for the treatment or rehabilitation of the child. 

(b)(c)  Except as otherwise provided by law, in subsection (b) of this Code section, any 
other order of disposition in a proceeding involving delinquency or unruliness, except 
an order involving the appointment of a guardian of the person or property of a child, 
continues in force for not more than two years. The court may sooner terminate its 
order or extend its duration for further periods. An order of extension may be made if: 

(1)  A hearing is held prior to the expiration of the order upon motion of a party or on 
the court's own motion; 
(2)  Reasonable notice of the factual basis of the motion and of the hearing and 
opportunity to be heard are given to the parties affected; 
(3)  The court finds that the extension is necessary to accomplish the purposes of the 
order extended; and 
(4)  The extension does not exceed two years from the expiration of the prior order. 

(c)(d)  The court may terminate an order of disposition of a child adjudicated as 
delinquent or unruly or an extension of such a disposition order prior to its expiration, 
on or without an application of a party, if it appears to the court that the purposes of the 
order have been accomplished. 
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(d)(e)  Unless otherwise provided by law, when a child who has been adjudicated as 
delinquent or unruly reaches 21 years of age all orders affecting him or her then in force 
terminate and he or she is discharged from further obligation or control." 

 
SECTION 4. 

Chapter 4A of Title 49 of the Official Code of Georgia Annotated, relating to the 
Department of Juvenile Justice, is amended by striking subsection (e) of Code Section 
49-4A-8, relating to commitment of delinquent or unruly children and their discharge 
from commitment, and inserting in lieu thereof the following: 

"(e)  Except as provided by subsection (e.1) of this Code section and subsection (b) of 
Code Section 15-11-70, when a delinquent or unruly child has been committed to the 
department for detention and a diagnostic study for the purpose of determining the most 
satisfactory plan for the child's care and treatment has been completed, the department 
may: 

(1)  Permit the child liberty under supervision and upon such conditions as the 
department may believe conducive to acceptable behavior; 
(2)  Order the child's confinement under such conditions as the department may 
believe best designed to serve the child's welfare and as may be in the best interest of 
the public; 
(3)  Order reconfinement or renewed release as often as conditions indicate to be 
desirable; 
(4)  Revoke or modify any order of the department affecting the child, except an order 
of final discharge, as often as conditions indicate to be desirable; or 
(5)  Discharge the child from control of the department pursuant to subsection (a) of 
Code Section 15-11-70 when it is satisfied that such discharge will best serve the 
child's welfare and the protection of the public." 

 
SECTION 5. 

All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Ralston of the 7th moved that the House agree to the Senate substitute 
to HB 1145.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
    Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 

E Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
    Dodson 
Y Dollar 
Y Drenner 
    Dukes 

Y Hill, C.A 
    Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 

Y Martin 
Y Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
    Mitchell 
    Morgan 

    Sailor 
    Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
    Sims, C 
Y Sims, F 
E Sinkfield 



5032 JOURNAL OF THE HOUSE 

Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
    Cheokas 
    Coan 
Y Cole 
    Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
    Freeman 
Y Gardner 
    Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
E Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

Y James 
    Jamieson 
    Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
    Jordan 
E Keen 
Y Keown 
Y Kidd 
    Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
Y Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
E Marin 

Y Morris 
    Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
    Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
    Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
    Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

    Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 141, nays 0.  

 
The motion prevailed. 
 

HB 1490. By Representatives Burns of the 157th, Lane of the 158th and Jenkins of the 
8th: 

 
A BILL to be entitled an Act to amend Code Section 12-3-10 of the 
O.C.G.A., relating to directing persons to leave parks, historic sites, or 
recreational areas upon their refusal to observe rules and regulations and 
prohibited acts generally, so as to change certain provisions relating to 
prohibitions against having or using certain boats on state park lakes; to 
amend Code Section 16-9-70 of the O.C.G.A., relating to criminal use of an 
article with an altered identification mark, so as to include vessels within the 
applicability of said Code section; to amend Chapter 7 of Title 52 of the 
O.C.G.A., relating to the registration, operation, and sale of watercraft, so as 
to change certain provisions relating to definitions; to change certain 
provisions relating to requirement as to numbering of vessels; to provide for 
forfeiture proceedings; to provide penalties for violations; to provide for an 
effective date; to repeal conflicting laws; and for other purposes.   
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 The following Senate substitute was read: 
 

A BILL 
 
To amend Code Section 12-3-10 of the Official Code of Georgia Annotated, relating to 
directing persons to leave parks, historic sites, or recreational areas upon their refusal to 
observe rules and regulations and prohibited acts generally, so as to change certain 
provisions relating to prohibitions against having or using certain boats on state park 
lakes; to amend Code Section 16-9-70 of the Official Code of Georgia Annotated, 
relating to criminal use of an article with an altered identification mark, so as to include 
vessels within the applicability of said Code section; to amend Article 1 of Chapter 7 of 
Title 52 of the Official Code of Georgia Annotated, relating to general provisions relative 
to the registration, operation, and sale of watercraft, so as to change certain provisions 
relating to definitions; to change certain provisions relating to exemptions from vessel 
numbering requirements; to provide for certain requirements and prohibitions relative to 
hull identification numbers; to provide for seizure of certain vessels for which hull 
identification numbers are lacking or have been altered; to provide for forfeiture 
proceedings; to provide penalties for violations; to provide exemptions from hull 
identification numbering requirements; to provide for an effective date; to repeal 
conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Code Section 12-3-10 of the Official Code of Georgia Annotated, relating to directing 
persons to leave parks, historic sites, or recreational areas upon their refusal to observe 
rules and regulations and prohibited acts generally, is amended by striking subsections (e) 
through (h) and inserting in lieu thereof the following: 

"(e)  It shall be unlawful for any person to have or use a privately owned boat on any of 
the following state park lakes: 

(1)  A. H. Stephens Federal Lake and Lake Liberty; or 
(2)  Black Rock Mountain Lake; 
(3)  Vogel-Lake Trahlyta; 
(4)  Franklin D. Roosevelt-Lake Delano; 
(5)(2)  John D. Tanner Lake (the 24 acre lake), provided that this prohibition shall 
apply only from May 1 through Labor Day of each year; 
(6)  Unicoi Lake; and 
(7)  Willaway Inlet of Fort Yargo Lake (25 acres). 

(f)  It shall be unlawful to use a boat, other than one on official business, with any type 
of motor on the following state park lakes: 

(1)  Unicoi Lake; 
(2)  Willaway Inlet of Fort Yargo Lake (25 acres); and 
(3)  Fort Mountain Lake Reserved. 
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(g)  It shall be unlawful for any person to have or use a boat, other than one on official 
business, with other than an paddles or a portable bow or stern mounted electric trolling 
motor on any of the following state park lakes: 

(1)  Black Rock Mountain Lake; 
(2)  James H. 'Sloppy' Floyd Lake; 
(3)  A. H. Stephens-Lake Buncombe; 
(4)  Franklin D. Roosevelt-Lake Franklin or Lake Delano; 
(5)  John D. Tanner Lake (the 12 acre lake); 
(5.1)  John D. Tanner Lake (the 24 acre lake), provided that this prohibition shall 
apply only from the day after Labor Day each year through April 30 of the following 
year; 
(6)  Sweetwater Creek Lake; and 
(7)  Hard Labor Creek Lake (the 37 acre lake).; 
(8)  Fort Mountain Lake; 
(9)  Vogel Lake; or 
(10)  Unicoi Lake. 

(h)  It shall be unlawful for any person to use a boat, other than one on official business, 
with a motor which is neither an electric trolling motor nor ten horsepower or less on 
the following state park lakes: 

(1)  Fort Yargo Lake; 
(2)  Hamburg Lake; 
(3)  Hard Labor Creek Lake (the 275 acre lake); 
(4)  High Falls Lake; 
(5)  Indian Springs Lake; 
(6)  Kolomoki Mounds Lake; 
(7)  Stephen C. Foster Lake; 
(8)  Laura S. Walker Lake (between 7:00 A.M. eastern standard time or eastern 
daylight time, whichever is applicable, and 11:00 A.M. eastern standard time or 
eastern daylight time, whichever is applicable, and between 6:00 P.M. eastern 
standard time or 7:00 P.M. eastern daylight time, whichever is applicable, and sunset); 
(9)  Little Ocmulgee Lake (between 7:00 A.M. eastern standard time or eastern 
daylight time, whichever is applicable, and 11:00 A.M. eastern standard time or 
eastern daylight time, whichever is applicable, and between 6:00 P.M. eastern 
standard time or 7:00 P.M. eastern daylight time, whichever is applicable, and sunset); 
and 
(10)  Magnolia Springs Lake (between 7:00 A.M. eastern standard time or eastern 
daylight time, whichever is applicable, and 11:00 A.M. eastern standard time or 
eastern daylight time, whichever is applicable, and between 6:00 P.M. eastern 
standard time or 7:00 P.M. eastern daylight time, whichever is applicable, and 
sunset)." 

 
SECTION 2. 
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Code Section 16-9-70 of the Official Code of Georgia Annotated, relating to criminal use 
of an article with an altered identification mark, is amended by striking subsection (a) and 
inserting in lieu thereof the following: 

"(a)  A person commits the offense of criminal use of an article with an altered 
identification mark when he or she buys, sells, receives, disposes of, conceals, or has in 
his or her possession a radio, piano, phonograph, sewing machine, washing machine, 
typewriter, adding machine, comptometer, bicycle, firearm, safe, vacuum cleaner, 
dictaphone, watch, watch movement, watch case, or any other mechanical or electrical 
device, appliance, contrivance, material, vessel as defined in Code Section 52-7-3, or 
other piece of apparatus or equipment, other than a motor vehicle as defined in Code 
Section 40-1-1, from which he or she knows the manufacturer's name plate, serial 
number, or any other distinguishing number or identification mark has been removed 
for the purpose of concealing or destroying the identity of such article." 

 
SECTION 3. 

Article 1 of Chapter 7 of Title 52 of the Official Code of Georgia Annotated, relating to 
the registration, operation, and sale of watercraft, is amended by striking Code Section 
52-7-3, relating to definitions, and inserting in lieu thereof the following: 

"52-7-3. 
As used in this article, the term: 

(1)  'Blind point' means that portion of any of the waters of this state in which there is 
a natural or man-made obstruction which prevents the operator of a vessel from 
seeing vessels approaching from the opposite side of the obstruction, thus creating a 
safety hazard which could result in a boating accident. 
(2)  'Board' means the Board of Natural Resources. 
(3)  'Boat livery' means a business which holds any vessel for renting, leasing, or 
chartering. 
(4)  'Commissioner' means the commissioner of natural resources. 
(5)  'Dealer' means any person engaged in the business of manufacturing vessels or 
selling new or used vessels at an established place of business. 
(6)  'Department' means the Department of Natural Resources. 
(7)  'Discharged' means, and shall include, spilled, leaked, pumped, poured, emitted, 
or dumped. 
(7.1)  'Hazardous area' means any area which the commissioner has designated as 
such because of conditions which create a threat to the safety and welfare of boaters 
who may operate in such area. 
(8)  'Holding tank' means any container which is designed to receive and hold sewage 
and other wastes discharged from a marine toilet and which is constructed and 
installed in such a manner that it can only be emptied by pumping out the contents of 
such holding tank. 
(8.1)  'Homemade vessel' means any vessel that is built by an individual for personal 
use from raw materials that does not require the assignment of a federal hull 
identification number by a manufacturer pursuant to federal law.  A person furnishing 



5036 JOURNAL OF THE HOUSE 

raw materials under a contract may be considered the builder of a homemade vessel.  
Antique boats, boats reconstructed from existing boat hulls, and rebuilt or 
reconstructed vessels are not considered homemade vessels. 
(8.2)  'Hull identification number' or 'HIN' means a number assigned to vessels by the 
manufacturer of the vessel or by the issuing authority of a state as required by the 
United States Coast Guard in accordance with federal law. 
(9)  'Idle speed' means a slow speed maintained by the operator of a mechanically 
propelled vessel reached by engaging the engine of the vessel into said speed by 
reducing the throttle to a minimum. 
(9.1)  'Issuing authority' means, as to this state, the Department of Natural Resources; 
and, as to other states, the state if it has a numbering system approved by the United 
States Coast Guard or the United States Coast Guard if the state that does not have an 
approved numbering system. 
(10)  'Marine toilet' includes any equipment for installation on board a vessel which is 
designed to receive, retain, treat, or discharge sewage and any process to treat such 
sewage.  A marine toilet must be equipped with a holding tank which can be emptied 
only by pumping out. 
(11)  'Mechanically propelled vessel' means, for the purpose of determining fire 
extinguisher requirements, those vessels propelled by machinery using a volatile 
liquid for fuel. 
(12)  'Nonmotorized vessel' means any vessel other than a sailboat which has no 
motor attached in a manner to make it readily available for operation. 
(13)  'No wake' means that the wake or wash created by the movement of the vessel 
through the water is minimal. 
(14)  'Operate' means to navigate or otherwise use a vessel which is not at anchor or 
moored, including vessels which are being paddled, are drifting, or are being powered 
by machinery. 
(15)  'Operator' means the person who operates or has charge of the navigation or use 
of a vessel. 
(16)  'Owner' means a person, other than a lienholder, having the property in or title to 
a vessel. The term includes a person entitled to the use or possession of a vessel 
subject to an interest in another person reserved or created by agreement and securing 
payment or performance of an obligation but the term excludes a lessee under a lease 
not intended as security. 
(17)  'Person' means an individual, partnership, firm, corporation, association, or other 
legal entity. 
(18)  'Personal flotation device' means any lifesaving device classified and approved 
as Type I, Type II, Type III, Type IV, or Type V (Hybrid) by the United States Coast 
Guard. 
(19)  'Portable marine toilet' means any device which is movable or portable and is not 
permanently installed on a vessel and which is designed to receive and temporarily 
retain sewage. 
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(20)  'Power boat' means any boat, vessel, or water-going craft which is propelled by 
mechanical rather than manual means whether or not such propulsion device forms an 
integral part of the structure thereof. 
(21)  'Protected fresh waters' means the waters of Lake Allatoona, Lake Blackshear, 
Clarks Hill Lake, Hartwell Lake, Lake Sidney Lanier, Lake Oconee, Lake Seminole, 
Lake Sinclair, Russell Lake, Walter F. George Reservoir, and West Point Lake. 
(22)  'Reportable boating accident' means an accident, collision, or other casualty 
involving a vessel subject to this article which results in loss of life, injury sufficient 
to cause incapacitation for at least 24 hours, or actual physical damage to property, 
including vessels, in excess of $2,000.00. 
(22.1)  'Sailboard' means any sailboat whose unsupported mast is connected by a 
swivel or a flexible universal joint to a hull similar to the hull of a surfboard. 
(23)  'Sewage' means human body wastes and the waste from toilets and other 
receptacles intended to receive or retain body wastes. 
(24)  'Undocumented vessel' means a vessel which is not required to have and does 
not have a valid marine document issued by the United States Coast Guard or federal 
agency successor thereto. 
(25)  'Vessel' means every description of watercraft, other than a seaplane on the 
water or a sailboard, used or capable of being used as a means of transportation on 
water and specifically includes, but is not limited to, inflatable rafts and homemade 
vessels; provided, however, Code Section 52-7-18, relating to rules of the road for 
boat traffic, shall be applicable to sailboards. 
(26)  'Waters of this state' means any waters within the territorial limits of this state 
and the marginal sea adjacent to this state and the high seas when navigated as a part 
of a journey or ride to or from the shore of this state. This definition shall not include 
privately owned ponds or lakes not open to the public." 

 
SECTION 4. 

Said article is further amended by striking Code Section 52-7-6, relating to exemptions 
from vessel numbering requirements, and inserting in lieu thereof the following: 

"52-7-6. 
A vessel shall not be required to be numbered under this article Code Sections 52-7-4 
and 52-7-5 if it is: 

(1)  Not motor propelled; provided, however, that sailboats 12 feet or more in length 
shall require registration; 
(2)  Covered by a certificate of number in full force and effect which has been issued 
to it pursuant to federal law or a federally approved numbering system of another 
state, provided that such vessel shall not be used on the waters of this state for a 
period in excess of 60 consecutive days; 
(3)  From a country other than the United States, provided that such vessel shall not 
be used on the waters of this state for a period in excess of 60 consecutive days; 
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(4)  A vessel whose owner is the United States, a state, or a subdivision thereof, which 
vessel is used exclusively in the nonrecreation public service and which is clearly 
identifiable as such; 
(5)  A vessel's lifeboat if the boat is used solely for lifesaving purposes; this 
exemption does not include dinghies, tenders, speedboats, or other types of craft 
carried aboard vessels and used for other than lifesaving purposes; 
(6)  A vessel that is used exclusively for racing; 
(7)  A vessel belonging to a class of boats which has been exempted from numbering 
by the department after the department has found that: 

(A)  The numbering of vessels of such class will not materially aid in their 
identification; 
(B)  An agency of the federal government has a numbering system applicable to the 
class of vessel to which the vessel in question belongs; and 
(C)  The vessel would also be exempt from numbering if it were subject to the 
federal law; 

(8)  Operating temporarily by virtue of evidence that a recent application for a 
certificate of number has been submitted; or 
(9)  Used exclusively on privately owned ponds or lakes, except for those licensed by 
the Federal Energy Regulatory Commission." 

 
SECTION 5. 

Said article is further amended by adding new Code sections to read as follows: 
"52-7-7.1. 
(a)  No person shall operate on the waters of this state a vessel manufactured after 
November 1, 1972, unless the vessel displays an assigned hull identification number as 
required by the United States Coast Guard or by the issuing authority, except any of 
those vessels exempted by Code Section 52-7-7.6.  The hull identification number shall 
be carved, burned, stamped, embossed, or otherwise permanently affixed to the 
outboard side of the transom or the starboard side within two feet of the transom above 
the waterline in accordance with federal law or as directed by the issuing authority. 
(b)  No person shall operate on the waters of this state a vessel that was manufactured 
before November 1, 1972, for which an issuing authority has issued a hull identification 
number unless the hull identification number is clearly displayed on the hull of the 
vessel as described in subsection (a) of this Code section. 
(c)  No person shall destroy, remove, alter, cover, or deface the hull identification 
number, or any plate or decal bearing such number, of any vessel, except to make 
necessary repairs that require the removal of the HIN.  Immediately upon completion of 
any repairs requiring the destruction, removal, alteration, covering, or defacing of a 
vessel's HIN, the person shall reaffix the hull identification number to the vessel in 
accordance with federal law or shall apply for a replacement hull identification number 
from the department. 
(d)  No person shall assign the same hull identification number to more than one vessel. 
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(e)  Any person who willfully violates subsection (c) or (d) of this Code section with 
intent to misrepresent the identity of a vessel so as to convert or defraud shall be guilty 
of a felony and, upon conviction thereof, shall be punished by a fine of not less than 
$500.00 nor more than $5,000.00, by imprisonment for not less than one nor more than 
five years, or by both such fine and imprisonment. 

 
52-7-7.2. 
Each vessel manufactured or built after the effective date of this Code section for sale 
in this state shall have a hull identification number displayed prior to sale or delivery 
for sale in accordance with federal law and this article.  The hull identification number 
shall not be altered or replaced by the manufacturer or manufacturer's representative for 
the purpose of upgrading the model year of a vessel after being offered for sale or 
delivered to any dealer. 

 
52-7-7.3. 
(a)  If the hull identification number on a vessel required by Code Section 52-7-7.1 or 
52-7-7.2 to have a hull identification number does not exist or has been altered, 
removed, destroyed, covered, or defaced or the real identity of the vessel cannot be 
determined, the vessel, and any items used while towing said vessel, may be seized as 
contraband property by a law enforcement agency or the department and shall be 
subject to forfeiture.  Such vessel shall not be sold or operated on the waters of the state 
unless the department: 

(1)  Receives a request from a law enforcement agency providing adequate 
documentation for a replacement hull identification number; or 
(2)  Is directed by written order of a court of competent jurisdiction to issue to the 
vessel a replacement hull identification number. 

Thereafter, the replacement HIN shall be used for identification purposes.  No vessel 
shall be forfeited if the owner was unaware the vessel's HIN had been altered, removed, 
destroyed, covered, or defaced. 
(b)  The failure to have the hull identification number clearly displayed in compliance 
with this article shall be probable cause for any law enforcement officer to make further 
inspection of the vessel in question to ascertain the true identity thereof. 

 
52-7-7.4. 
(a)  Property subject to forfeiture under Code Section 52-7-7.3 and in the possession of 
any state or local law enforcement agency shall not be subject to replevin but shall be 
deemed to be in the custody of the superior court of the county wherein the property is 
located subject only to the orders and decrees of the court having jurisdiction over the 
forfeiture proceedings. 
(b)  The law enforcement agency having possession of any property subject to 
forfeiture under Code Section 52-7-7.3 shall report such fact within ten days of taking 
possession to the district attorney of the judicial circuit having jurisdiction in the county 
where the property is located.  Within 30 days from the date he or she receives such 
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notice, the district attorney of the judicial circuit shall file in the superior court of the 
county in which the property is located an action for condemnation of the property.  
The proceedings shall be brought in the name of the state, and the action shall be 
verified by a duly authorized agent of the state in the manner required by law.  The 
action shall describe the property, state its location, state its present custodian, state the 
name of the owner, if known, state the duly authorized agent of the state, allege the 
essential elements which are claimed to exist, and shall conclude with a prayer of due 
process to enforce the forfeiture.  Upon the filing of such an action, the court shall 
promptly cause process to issue to the present custodian in possession of the property 
described in the action, commanding him or her to seize the property described in the 
action and to hold that property for further order of the court. A copy of the action shall 
be served on the owner, if known.  If the owner is known, a copy of the action shall also 
be served upon any person having a duly recorded security interest in or lien upon that 
property.  If the owner is unknown or resides out of the state or departs the state or 
cannot after due diligence be found within the state or conceals himself or herself so as 
to avoid service, notice of the proceedings shall be published once a week for two 
weeks in the newspaper in which the sheriff's advertisements are published. Such 
publication shall be deemed notice to any and all persons having an interest in or right 
affected by such proceeding and from any sale of the property resulting therefrom but 
shall not constitute notice to any person having a duly recorded security interest in or 
lien upon such property and required to be served under this Code section unless that 
person is unknown or resides out of the state or departs the state or cannot after due 
diligence be found within the state or conceals himself or herself to avoid service.  At 
the expiration of 30 days after such filing, if no claimant has appeared to defend the 
action, the court shall order the disposition of the seized property as provided for in this 
Code section.  If the owner of the vessel appears and defends the action and can show 
that he or she was unaware of the fact that the hull identification number had been 
removed, altered, defaced, falsified, or destroyed, the court shall order the property 
returned to the owner upon the owner's paying proper expenses relating to proceedings 
for forfeiture, including the expenses of the maintenance of custody, advertising, and 
court costs and upon the vessel being assigned a new hull identification number as 
provided in this article. 
(c)  Except as otherwise provided in this article, when property is forfeited under this 
article, the court may: 

(1)  Order that the vessel be retained by the law enforcement agency or the county in 
which the vessel is located; or 
(2)  Order that the vessel be disposed of by sale, the proceeds of which shall be used 
to pay the proper expenses relating to the proceedings for forfeiture, including the 
expenses of maintenance of custody, advertising, and court costs, with the remaining 
funds to be paid into the general fund of the county. 

(d)  Prior to the vessel being sold or returned to the owner or otherwise disposed of, the 
department shall assign it a new hull identification number in accordance with federal 
law. 
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52-7-7.5. 
(a)  It shall be unlawful for any person to knowingly possess, manufacture, sell or 
exchange, offer to sell or exchange, aid in the sale or exchange, supply in blank, 
authorize, direct, or give away any counterfeit HIN, any counterfeit manufacturer's 
vessel HIN plate or decal, or any manufacturer's vessel HIN plate decal which is 
assigned to a vessel to be used for the purpose of identification of a vessel other than 
the one to which it is assigned; or to conspire to do any of the foregoing.  However, 
nothing in this subsection shall be applicable to any approved hull identification 
number plate or decal issued as a replacement by the manufacturer or an issuing 
authority. 
(b)  It shall be unlawful for any person to knowingly buy, sell, offer for sale, receive, 
dispose of, conceal, or have in his or her possession any vessel, outboard motor, or part 
thereof on which the HIN or any manufacturer's identification label of any kind has 
been altered, removed, destroyed, covered, or defaced or to knowingly maintain such 
vessel, outboard motor, or part thereof in any manner which conceals or misrepresents 
the true identity of the vessel, the outboard motor, or any part thereof. 
(c)  Any person who violates subsection (a) or (b) of this Code section shall be guilty of 
a felony and, upon conviction thereof, shall be punished by a fine of not less than 
$500.00 nor more than $5,000.00, by imprisonment for not less than one nor more than 
five years, or by both such fine and imprisonment. 

 
52-7-7.6. 
A vessel shall not be required to have a hull identification number under Code Section 
52-7-7.1 or 52-7-7.2 if it is: 

(1) An innertube; or 
(2) A vessel used exclusively for racing." 

 
SECTION 6. 

Said chapter is further amended in Code Section 52-7-13, relating to boating safety 
zones, restrictions on use of motors and operation of houseboats on certain lakes, and 
exceptions, by redesignating subsection (h) as subsection (i) and by adding a new 
subsection (h) to read as follows:  
    "(h) The operation of any of the following vessels on Lake Burton, Seed Lake, Lake 
Rabun, Lake Tugalo, Tallulah Falls Lake, and Lake Yonah shall be prohibited: 
        (1) Any motorized vessel greater than 30 feet six inches in length; except for law 
enforcement, scientific research or dam operation and maintenance craft; or 
        (2) Any vessel equipped with any type of bypass mechanism that reduces or 
eliminates the effectiveness of the muffler or baffler system required by Code Section 52-
7-10." 
 

SECTION 7. 
This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
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SECTION 8. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Burns of the 157th moved that the House agree to the Senate substitute 
to HB 1490.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
    Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
    Cooper 
Y Cox 

E Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
    Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
E Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
Y Jones, J 
Y Jones, S 
Y Jordan 
E Keen 
Y Keown 
Y Kidd 
    Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
    Loudermilk 
Y Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
    Manning 
E Marin 

    Martin 
Y Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
    Millar 
Y Mills 
    Mitchell 
    Morgan 
Y Morris 
    Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
    Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

    Sailor 
    Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
    Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
    Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 150, nays 0.  

 
The motion prevailed. 
 
The following Bills of the Senate were taken up for the purpose of considering the 

Senate's disagreeing to the House substitutes thereto: 



 TUESDAY, MARCH 28, 2006 5043 

SB 288. By Senators Rogers of the 21st, Hamrick of the 30th and Hill of the 32nd: 
 

A BILL to be entitled an Act to amend Article 17 of Chapter 2 of Title 20 of 
the Official Code of Georgia Annotated, relating to teachers and other school 
personnel, so as to enact the "Grade Integrity Act of 2005"; to provide that no 
classroom teacher shall be required, coerced, intimidated, or disciplined in 
any manner to change the grade of a student; to provide for an ethical 
violation reportable to the Professional Standards Commission; to provide for 
related matters; to repeal conflicting laws; and for other purposes. 
 

Representative Maxwell of the 17th moved that the House insist on its position in 
substituting SB 288. 
 

The motion prevailed. 
 

SB 500. By Senators Stephens of the 27th, Wiles of the 37th, Staton of the 18th and 
Hill of the 32nd: 

 
A BILL to be entitled an Act to provide a short title; to amend Part 5 of 
Article 9 of Chapter 2 of Title 21 of the Official Code of Georgia Annotated, 
relating to electronic recording voting systems, so as to require all electronic 
recording voting systems to produce a permanent paper record of the votes 
recorded on such systems for each voter; to provide that voters have an 
opportunity to verify such record after voting; to provide for certain storage 
devices for such systems; to provide that such paper records be retained for 
use in recounts and election challenge proceedings; to provide for procedures 
for voting on electronic recording voting systems; to provide for a pilot 
program during the 2006 November general election and any runoff 
therefrom in certain counties; to provide for related matters; to provide for 
effective dates; to repeal conflicting laws; and for other purposes.   
 

Representative Mills of the 25th moved that the House insist on its position in 
substituting SB 500. 
 

The motion prevailed. 
 

 The following Bills of the House were taken up for the purpose of considering the 
Senate substitutes or amendment thereto: 
 
HB 1436. By Representatives Smith of the 113th, Ehrhart of the 36th, Chambers of the 

81st, Drenner of the 86th, Burkhalter of the 50th and others: 
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A BILL to be entitled an Act to amend Article 1 of Chapter 6 of Title 3 of the 
O.C.G.A., relating to general provisions relative to wine, so as to authorize 
restaurant patrons to remove for off-premises consumption a resealed 
partially consumed bottle of wine that was purchased with a full-course meal; 
to provide for a definition of the term full-course meal; to amend Article 11 
of Chapter 6 of Title 40 of the O.C.G.A., relating to miscellaneous provisions 
of the uniform rules of the road, so as to provide that a resealed partially 
consumed bottle of wine that was purchased with a full-course meal is not an 
open alcoholic beverage container for purposes of the prohibition against 
possessing an open container of alcohol in the passenger area of a motor 
vehicle; to provide for related matters; to repeal conflicting laws; and for 
other purposes.   
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Article 1 of Chapter 6 of Title 3 of the Official Code of Georgia Annotated, 
relating to general provisions relative to wine, so as to authorize restaurant patrons to 
remove for off-premises consumption a resealed partially consumed bottle of wine that 
was purchased with a food item; to amend Article 11 of Chapter 6 of Title 40 of the 
Official Code of Georgia Annotated, relating to miscellaneous provisions of the uniform 
rules of the road, so as to provide that a resealed partially consumed bottle of wine that 
was purchased with a food item is not an open alcoholic beverage container for purposes 
of the prohibition against possessing an open container of alcohol in the passenger area of 
a motor vehicle; to provide for related matters; to repeal conflicting laws; and for other 
purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 1 of Chapter 6 of Title 3 of the Official Code of Georgia Annotated, relating to 
general provisions relative to wine, is amended by inserting at the end thereof a new 
Code Section 3-6-4 to read as follows: 

"3-6-4. 
Notwithstanding any other contrary provision of law, any establishment which is 
licensed to sell alcoholic beverages for consumption on the premises may permit a 
patron to remove one unsealed bottle of wine per patron for consumption off premises, 
if the patron has purchased a meal and consumed a portion of the bottle of wine on the 
premises with such food item on the establishment's premises.  A partially consumed 
bottle of wine that is to be removed from the premises must be securely resealed by the 
licensee or its employees before removal from the premises.  The partially consumed 
bottle of wine shall be placed in a bag or other container that is secured in such a 
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manner that it is visibly apparent if the container has been subsequently opened or 
tampered with, and a dated receipt for the bottle of wine and food item shall be 
provided by the licensee and attached to the container.  If transported in a motor 
vehicle, the container with the resealed bottle of wine shall be placed in a locked glove 
compartment, a locked trunk, or the area behind the last upright seat of a motor vehicle 
that is not equipped with a trunk or any other compartment of the vehicle which is 
secured by a latch and completely closed."  

 
SECTION 2. 

Article 11 of Chapter 6 of Title 40 of the Official Code of Georgia Annotated, relating to 
miscellaneous provisions of the uniform rules of the road, is amended by striking 
paragraph (2) of subsection (a) of Code Section 40-6-253, relating to consumption of 
alcoholic beverages or possession of open container of alcoholic beverage in passenger 
area, and inserting in its place a new paragraph (2) to read as follows: 

"(2)  'Open alcoholic beverage container' means any bottle, can, or other receptacle 
that: 

(A)  Contains any amount of alcoholic beverage; and 
(B)(i)  Is open or has a broken seal; or 
(ii)  The contents of which are partially removed.   

A bottle of wine that has been resealed pursuant to Code Section 3-6-4 shall not 
constitute an open alcoholic beverage container for purposes of this Code section." 

 
SECTION 3. 

All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Smith of the 113th moved that the House agree to the Senate substitute 
to HB 1436.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
N Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 

E Crawford 
Y Cummings 
N Davis 
Y Day 
    Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
N England 
Y Epps 
N Everson 
Y Fleming 
N Floyd, H 
Y Floyd, J 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
N Johnson 
Y Jones, J 
Y Jones, S 

Y Martin 
Y Maxwell 
Y May 
N McCall 
    McClinton 
N Meadows 
    Millar 
Y Mills 
    Mitchell 
    Morgan 
    Morris 
    Mosby 
N Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
N Neal 

    Sailor 
Y Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
    Shaw 
    Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
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Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
    Byrd 
Y Carter 
N Casas 
Y Chambers 
Y Channell 
    Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
N Cox 

    Fludd 
N Forster 
Y Franklin 
    Freeman 
Y Gardner 
Y Geisinger 
N Golick 
Y Graves, D 
N Graves, T 
Y Greene 
Y Hanner 
E Harbin 
    Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

    Jordan 
E Keen 
N Keown 
Y Kidd 
Y Knight 
Y Knox 
N Lakly 
Y Lane, B 
Y Lane, R 
N Lewis 
Y Lindsey 
Y Lord 
N Loudermilk 
Y Lucas 
    Lunsford 
Y Maddox 
Y Mangham 
    Manning 
E Marin 

N Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
N Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
    Reese 
Y Rice 
N Roberts 
Y Rogers 
Y Royal 
N Rynders 

    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
N Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
N Walker 
N Warren 
    Watson 
N Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
N Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 119, nays 28.  

 
The motion prevailed. 
 

HB 1424. By Representatives Smith of the 168th, Williams of the 165th, Hatfield of the 
177th, Sims of the 169th, Roberts of the 154th and others: 

 
A BILL to be entitled an Act to amend Chapter 3 of Title 27 of the Official 
Code of Georgia Annotated, relating to wildlife generally, so as to change 
certain provisions relating to hunting with dogs generally; to change certain 
provisions relating to killing of dogs running deer; to repeal conflicting laws; 
and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Part 1 of Article 1 of Chapter 3 of Title 27 of the Official Code of Georgia 
Annotated, relating to general provisions relating to hunting, so as to change certain 
provisions relating to hunting of deer with dogs, seasons, and permits required; to repeal 
conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
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Part 1 of Article 1 of Chapter 3 of Title 27 of the Official Code of Georgia Annotated, 
relating to general provisions relating to hunting, is amended by striking in its entirety 
Code Section 27-3-17, relating to the hunting of deer with dogs, seasons, and permits 
required, and inserting in lieu thereof the following: 

"27-3-17. 
(a)  It shall be unlawful to hunt deer with dogs except during such special open seasons 
for the hunting of deer with dogs as may be designated by the board on a state-wide, 
regional, or local basis. 
(b)  In accordance with subsection (a) of this Code section, the board is authorized to 
promulgate rules and regulations establishing an open season for the hunting of deer 
with dogs as may be appropriate based on sound wildlife management principles. 
(c)  It shall be unlawful for any person to hunt deer with dogs on any tract of real 
property unless a permit for hunting deer with dogs has been issued by the department 
for such tract to the owner or owners of such tract or the lessee of deer hunting rights 
for such tract.  A permit for hunting deer with dogs shall not be issued to a lessee of 
deer hunting rights for any tract of real property that is less than 1,000 contiguous acres 
or to the property owner or owners for any tract of real property that is less than 250 
contiguous acres.  Any application for a permit for hunting deer with dogs shall be on 
such form as prescribed by the department; shall be accompanied by the required 
application fee; and shall include a written description of the tract boundaries and a map 
showing key features such as public roads or streams on or bordering the tract and 
occupied dwellings on adjacent properties. The application must be signed by all 
persons owning any portion of the tract of real property or an authorized agent thereof.  
The application fee for such permit shall be $100.00 for an annual permit or $25.00 for 
a two-day permit. 
(d)  The owner of any dog that is used for hunting deer must cause such dog to be 
identified at all times during the hunt with the permit number for the tract being hunted. 
(e)  Any person operating a motor vehicle used in conducting a deer hunt with dogs 
shall during such hunt clearly display in the lower corner of the driver's side of the front 
or rear windshield of such motor vehicle a decal or card showing the tract permit 
number in numerals not less than two inches high. 
(f)  The department shall thoroughly investigate for validity any complaints from 
adjacent property owners regarding hunting deer with dogs in violation of this title or 
rules and regulations issued pursuant to this title. The commissioner may take action 
against a permit as provided by Code Section 27-2-25 for violations of the provisions of 
this title or rules and regulations issued pursuant to this title occurring on the tract of 
real property for which the permit was issued. 
(g)  Any person 16 years of age or older, including without limitation any person 
hunting on his or her own property, who hunts deer with dogs must obtain and possess 
a deer-dog hunting license in addition to all other required hunting licenses and permits.  
The license fee for such deer-dog license shall be $5.00 for a one-year period, except 
that there shall be no charge for any holder of a valid honorary hunting license, 
sportsman's license, or lifetime sportsman's license issued pursuant to this title. 
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(h)  In addition to the provisions of subsection (f) of this Code section, the 
commissioner may revoke a deer-dog license for any hunter who, within a single 
hunting season, commits two or more violations of dogs off of permitted property." 

 
SECTION 2. 

All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Smith of the 168th moved that the House agree to the Senate substitute 
to HB 1424.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
N Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
E Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

E Crawford 
Y Cummings 
Y Davis 
Y Day 
    Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
E Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
    Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
    Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
N Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
Y Jordan 
Y Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
Y Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
E Marin 

    Martin 
Y Maxwell 
E May 
Y McCall 
    McClinton 
N Meadows 
Y Millar 
Y Mills 
    Mitchell 
    Morgan 
Y Morris 
    Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
N Neal 
N Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
N Powell 
N Ralston 
Y Randall 
Y Ray 
Y Reece, B 
    Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
Y Scheid 
Y Scott, A 
Y Scott, M 
    Setzler 
Y Shaw 
    Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
    Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
N Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
On the motion, the ayes were 148, nays 8.  
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The motion prevailed. 
 

HB 1412. By Representatives Smith of the 168th, Mosley of the 178th, Stephens of the 
164th, Royal of the 171st and Bridges of the 10th: 

 
A BILL to be entitled an Act to amend Title 20 of the Official Code of 
Georgia Annotated, relating to education, Title 36 of the Official Code of 
Georgia Annotated, relating to local government, and Title 50 of the Official 
Code of Georgia Annotated, relating to state government, so as to require the 
use of clean and renewable fuels in certain vehicles operated by certain 
government entities under certain circumstances; to provide for legislative 
findings and declarations; to provide for related matters; to repeal conflicting 
laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Article 10 of Chapter 2 of Title 20 of the Official Code of Georgia Annotated, 
relating to contracts and purchases by public schools, so as to require the use of biodiesel 
fuels in certain vehicles operated by local school districts; to amend Chapter 60 of Title 
36 of the Official Code of Georgia Annotated, relating to general provisions applicable to 
counties and municipal corporations, so as to require the use of biodiesel fuels in certain 
vehicles operated by local governments; to amend Article 1 of Chapter 19 of Title 50 of 
the Official Code of Georgia Annotated, relating to purchase and use of motor vehicles 
by state government, so as to require the use of biodiesel fuels in certain vehicles 
operated by state government; to provide legislative findings and declarations; to repeal 
conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
The General Assembly finds and declares as follows: 

(1)  Georgia currently consumes nearly 6.5 billion gallons of gasoline and diesel fuel 
annually; 
(2)  Gasoline and diesel production depends primarily on imported petroleum; 
(3)  Using clean alternative fuels instead of fossil fuels can provide for a cleaner 
environment by reducing air and water contamination; 
(4)  Specifically, use of clean renewable fuels such as biodiesel and ethanol can 
provide additional benefits for this state; 
(5)  This state has the potential to create a biofuels industry that would serve as a 
model for the southern United States and attract additional industries; 
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(6)  Biofuels industry could add over $1 billion of economic activity to this state and 
increase the state's income tax collection by over $10 million annually; 
(7)  Nearly 500 direct and over 1,000 indirect jobs could be created by biofuels 
industry in this state; and 
(8)  Creating a biofuels industry can add additional value to Georgia's agricultural and 
forestry commodities, including biomass, and support land values in rural areas of this 
state. 

 
SECTION 2. 

Article 10 of Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to 
contracts and purchases by public schools, is amended by inserting a new Code section to 
read as follows: 
"20-2-504.1. 
(a)  As used in this Code section, the term: 

(1)  'Biodiesel blend' means a blend of petroleum diesel fuel and biodiesel fuel. 
(2)  'Biodiesel fuel' means a fuel that meets the specifications of American Society for 
Testing and Materials Standard D 6751. 

(b)  On and after January 1, 2008, at least 2 percent of the total volume of fuel 
purchased annually by each local school district for use in diesel engine motor vehicles 
it operates shall be biodiesel fuel, to the extent that biodiesel blend is available and 
compatible with the technology of the vehicles or equipment used and the cost to the 
local school district of available biodiesel blend at time of purchase does not exceed the 
cost to the local school district of unblended petroleum diesel fuel at such time.  This 
subsection shall apply to local school districts that receive state funds." 

 
SECTION 3. 

Chapter 60 of Title 36 of the Official Code of Georgia Annotated, relating to general 
provisions applicable to counties and municipal corporations, is amended by adding a 
new Code section to read as follows: 
"36-60-24. 
(a)  As used in this Code section, the term: 

(1)  'Biodiesel blend' means a blend of petroleum diesel fuel and biodiesel fuel. 
(2)  'Biodiesel fuel' means a fuel that meets the specifications of American Society for 
Testing and Materials Standard D 6751. 

(b)  On and after January 1, 2008, at least 2 percent of the total volume of fuel 
purchased annually by each county, municipality, or consolidated government or 
authority thereof for use in diesel engine motor vehicles it operates shall be biodiesel 
fuel, to the extent that biodiesel blend is available and compatible with the technology 
of the vehicles or equipment used and the cost to the local government of available 
biodiesel blend at time of purchase does not exceed the cost to the local government of 
unblended petroleum diesel fuel at such time." 
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SECTION 4. 
Article 1 of Chapter 19 of Title 50 of the Official Code of Georgia Annotated, relating to 
purchase and use of motor vehicles by state government, is amended by inserting a new 
Code section to read as follows: 
"50-19-6.1. 
(a)  As used in this Code section, the term: 

(1)  'Biodiesel blend' means a blend of petroleum diesel fuel and biodiesel fuel. 
(2)  'Biodiesel fuel' means a fuel that meets the specifications of American Society for 
Testing and Materials Standard D 6751. 

(b)  On and after January 1, 2008, at least 2 percent of the total volume of fuel 
purchased annually by each department, commission, board, bureau, authority, or 
agency of the state for use in diesel engine motor vehicles it operates shall be biodiesel 
fuel, to the extent that biodiesel blend is available and compatible with the technology 
of the vehicles or equipment used and the cost to the state government entity of 
available biodiesel blend at time of purchase does not exceed the cost to the state 
government entity of unblended petroleum diesel fuel at such time." 

 
SECTION 5. 

All laws and parts of laws in conflict with this Act are repealed.   
 
 Representative Smith of the 168th moved that the House disagree to the Senate 
substitute to HB 1412.  
 
 The motion prevailed. 
 
HB 1178. By Representatives Hill of the 180th, Channell of the 116th, Cooper of the 

41st, Brown of the 69th, Jenkins of the 8th and others: 
 

A BILL to be entitled an Act to amend Chapter 4 of Title 26 of the Official 
Code of Georgia Annotated, relating to pharmacists and pharmacies, so as to 
provide for the establishment of a program through which unused 
prescription drugs may be distributed for use by medically indigent persons; 
to provide for a short title; to provide for definitions; to provide for a pilot 
program; to provide for the establishment of rules and regulations; to provide 
for timelines; to provide for limited liability; to provide for construction; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Chapter 4 of Title 26 of the Official Code of Georgia Annotated, relating to 
pharmacists and pharmacies, so as to provide for the establishment of a program through 
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which unused prescription drugs may be distributed for use by medically indigent 
persons; to provide for a short title; to provide for definitions; to provide for a pilot 
program; to provide for the establishment of rules and regulations; to provide for 
timelines; to provide for limited liability; to provide for construction; to amend Article 7 
of Chapter 4 of Title 49 of the Official Code of Georgia Annotated, relating to medical 
assistance generally, so as to provide for certain coverage for pharmacy restocking fees; 
to amend Code Section 16-12-142 of the Official Code of Georgia Annotated, relating to 
requiring medical facilities or physicians to perform abortions and requiring others to 
assist, so as to provide that a pharmacist who states in writing an objection to any 
abortion shall not be required to fill a prescription for a drug if the purpose of the drug is 
to terminate a pregnancy; to provide that such refusal shall not be the basis for any claim 
for damages; to provide for the duration of the effectiveness of the written objection; to 
provide for related matters; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 4 of Title 26 of the Official Code of Georgia Annotated, relating to pharmacists 
and pharmacies, is amended by adding a new Article 11 to read as follows: 
 

"ARTICLE 11 
 

26-4-190. 
This article shall be known and may be cited as the 'Utilization of Unused Prescription 
Drugs Act.' 

 
26-4-191. 
As used in this article, the term: 

(1)  'Controlled substance' means a drug, substance, or immediate precursor in 
Schedules I through V of Code Sections 16-13-25 through 16-13-29 and Schedules I 
through V of 21 C.F.R. Part 1308. 
(2)  'Health care facility' means an institution which is licensed as a nursing home, 
intermediate care home, personal care home, home health agency, or hospice pursuant 
to Chapter 7 of Title 31. 
(3)  'Medically indigent person' means: 

(A)  A person who is Medicaid eligible under the laws of this state; or 
(B)  A person: 

(i)  Who is without health insurance; or 
(ii)  Who has health insurance that does not cover the injury, illness, or condition 
for which treatment is sought; and 

whose family income does not exceed 200 percent of the federal poverty level as 
defined annually by the federal Office of Management and Budget. 
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26-4-192. 
(a)  The Georgia State Board of Pharmacy, the Department of Human Resources, and 
the Department of Community Health shall jointly develop and implement a state-wide 
program consistent with public health and safety standards through which unused 
prescription drugs, other than prescription drugs defined as controlled substances, may 
be transferred from health care facilities to pharmacies designated or approved by the 
Department of Human Resources for the purpose of distributing such drugs to residents 
of this state who are medically indigent persons.   
(b)  The Georgia State Board of Pharmacy, the Department of Human Resources, and 
the Department of Community Health shall be authorized to develop and implement a 
pilot program to determine the safest and most beneficial manner of implementing the 
program prior to the state-wide implementation of the program required in subsection 
(a) of this Code section. 
(c)  The Georgia State Board of Pharmacy, in consultation with the Department of 
Human Resources and the Department of Community Health, shall develop and 
promulgate rules and regulations to establish procedures necessary to implement the 
program and pilot program, if applicable, provided for in this Code section.  The rules 
and regulations shall provide, at a minimum: 

(1)  For an inclusionary formulary for the prescription drugs to be distributed pursuant 
to the program; 
(2)  For the protection of the privacy of the individual for whom a prescription drug 
was originally prescribed;  
(3)  For the integrity and safe storage and safe transfer of the prescription drugs, 
which may include, but shall not be limited to, limiting the drugs made available 
through the program to those that were originally dispensed by unit dose or an 
individually sealed dose and that remain in intact packaging; provided, however, that 
the rules and regulations shall authorize the use of any remaining prescription drugs; 
(4)  For the tracking of and accountability for the prescription drugs; and 
(5)  For other matters necessary for the implementation of the program. 

(d)  The state-wide program required by this Code section shall be implemented no later 
than January 1, 2007, unless a pilot program is implemented pursuant to subsection (b) 
of this Code section, in which case state-wide implementation shall occur no later than 
July 1, 2008. 

 
26-4-193. 
In accordance with the rules and regulations promulgated pursuant to Code Section 26-
4-192, the resident of a health care facility, or the representative or guardian of a 
resident, may donate unused prescription drugs, other than prescription drugs defined as 
controlled substances, for dispensation to medically indigent persons. 

  
26-4-194. 
(a)  Physicians, pharmacists, other health care professionals when acting within the 
scope of practice of their respective licenses, and health care facilities shall not be 
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subject to liability for transferring or receiving unused prescription drugs pursuant to 
this article and in good faith compliance with the rules and regulations promulgated 
pursuant to Code Section 26-4-192. 
(b)  Pharmacists and pharmacies shall not be subject to liability for dispensing unused 
prescription drugs pursuant to this article when such services are provided without 
reimbursement and when performed within the scope of their practice and in good faith 
compliance with the rules and regulations promulgated pursuant to Code Section 26-4-
192.  For purposes of this subsection, a restocking fee paid to a pharmacy pursuant to 
Code Section 49-4-152.5 shall not be considered reimbursement. 
(c)  Nothing in this Code section shall be construed as affecting, modifying, or 
eliminating the liability of a manufacturer of prescription drugs or its employees or 
agents under any legal claim, including but not limited to product liability claims.  Drug 
manufacturers shall not be subject to liability for any acts or omissions of any 
physician, pharmacist, other health care professional, health care facility, or pharmacy 
providing services pursuant to this article.  Nor shall any drug manufacturer be liable 
for any claim or injury caused by a transfer of unused prescription drugs pursuant to 
this article and arising out of the failure to transfer or communicate product or 
consumer information or the expiration date regarding the transferred drug. 

 
26-4-195. 
This article shall be construed in concert with Code Section 49-4-152.3." 

 
SECTION 2. 

Article 7 of Chapter 4 of Title 49 of the Official Code of Georgia Annotated, relating to 
medical assistance generally, is amended by adding a new Code section to read as 
follows:  

"49-4-152.5. 
In the provision of medical assistance pursuant to this article, the department shall 
allow for the payment and coverage of appropriate restocking fees incurred by a 
pharmacy which receives and dispenses prescription drugs pursuant to the 'Utilization 
of Unused Prescription Drugs Act' in Article 11 of Chapter 4 of Title 26." 

 
SECTION 2A. 

Code Section 16-12-142 of the Official Code of Georgia Annotated, relating to requiring 
medical facilities or physicians to perform abortions and requiring others to assist, is 
amended by striking such Code section and inserting in its place the following: 

"16-12-142. 
(a)  Nothing in this article shall require a hospital or other medical facility or physician 
to admit any patient under the provisions of this article for the purpose of performing an 
abortion.  In addition, any person who states in writing an objection to any abortion or 
all abortions on moral or religious grounds shall not be required to participate in 
procedures which will result in such abortion; and the refusal of the person to 
participate therein shall not form the basis of any claim for damages on account of such 
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refusal or for any disciplinary or recriminatory action against the person.  The written 
objection shall remain in effect until the person revokes it or terminates his association 
with the facility with which it is filed. 
(b)  Any pharmacist who states in writing an objection to any abortion or all abortions 
on moral or religious grounds shall not be required to fill a prescription for a drug 
which purpose is to terminate a pregnancy; and the refusal of the person to fill such 
prescription shall not form the basis of any claim for damages on account of such 
refusal or for any disciplinary or recriminatory action against the person; provided, 
however, that the pharmacist shall make all reasonable efforts to locate another 
pharmacist who is willing to fill such prescription or shall immediately return the 
prescription to the prescription holder. The written objection shall remain in effect until 
the person revokes it or terminates his or her association with the facility with which it 
is filed." 

 
SECTION 3. 

All laws and parts of laws in conflict with this Act are repealed.   
 
 The following amendment was read and adopted: 
 
Representatives Hill of the 180th and Channell of the 116th move to amend the Senate 
substitute to HB 1178 by striking lines 8 through 14 of page 1 and inserting in its place 
the following: 
 

provide for certain coverage for pharmacy restocking fees; to provide for related 
matters; to repeal conflicting 

 
By striking line 15 of page 4 through line 4 of page 5. 
 
 Representative Hill of the 180th moved that the House agree to the Senate substitute, 
as amended by the House, to HB 1178. 
 
 The motion was lost. 
     
 The House has disagreed. 
 
HB 1211. By Representatives Reese of the 98th, Lane of the 158th, Ralston of the 7th, 

Holt of the 112th, Crawford of the 127th and others: 
 

A BILL to be entitled an Act to amend Article 3 of Chapter 3 of Title 50 of 
the Official Code of Georgia Annotated, relating to state symbols, so as to 
designate the Southern Appalachian brook trout as the official state cold 
water game fish; to provide for legislative findings; to provide for related 
matters; to repeal conflicting laws; and for other purposes.   
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 The following Senate amendment was read: 
 
The Senate moves to amend HB 1211 by inserting "to designate the red drum as the 
official state salt-water fish;" after "official state cold water game fish;" on line 3 of page 
1. 
 
By redesignating Section 3 as Section 5 and inserting after Section 2 the following: 
 

SECTION 3. 
The General Assembly finds and declares that establishing an official state salt-water fish 
is necessary to fully recognize the importance of our coastal fisheries to our state, and the 
red drum is deserving of the attention and appreciation of the citizens of this state by 
designation as the official state salt-water fish. 
 

SECTION 4. 
Said Article 3 of Chapter 3 of Title 50 of the Official Code of Georgia Annotated, 
relating to state symbols, is further amended by adding a new Code section to read as 
follows: 
"50-3-83. 

The red drum is designated as the official Georgia salt-water fish."   
 

Representative Reese of the 98th moved that the House agree to the Senate 
amendment to HB 1211.  
 

The motion was lost. 
     
 The House has disagreed. 
 
HB 239. By Representatives Fleming of the 117th, Keen of the 179th, Burkhalter of 

the 50th, Parrish of the 156th, Cooper of the 41st and others: 
 

A BILL to be entitled an Act to amend Title 9 of the Official Code of 
Georgia Annotated, relating to civil practice, so as to provide for the manner 
of making certain settlement offers in certain civil actions; to provide that a 
party rejecting a settlement offer may be liable for litigation costs where a 
judgment is significantly less favorable to the rejecting party than was the 
settlement offer; to provide for practice and procedure; to provide for related 
matters; to provide an effective date and applicability; to repeal conflicting 
laws; and for other purposes. 
 

 The following Senate substitute was read: 
 

A BILL 
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To amend Article 8 of Chapter 11 of Title 9 of the Official Code of Georgia Annotated, 
relating to provisional and final remedies and special proceedings in civil cases, so as to 
change provisions relating to offers to settle tort claims; to change provisions relating to 
when a party declining an offer may be liable for attorney's fees and costs; to provide for 
related matters; to provide for an effective date and for applicability; to repeal conflicting 
laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 8 of Chapter 11 of Title 9 of the Official Code of Georgia Annotated, relating to 
provisional and final remedies and special proceedings in civil cases, is amended by 
striking Code Section 9-11-68, relating to offers to settle tort claims, and inserting in its 
place a new Code section to read as follows: 

"9-11-68. 
(a)  At any time more than 30 days after the service of a summons and complaint on a 
party but not less than 30 days (or 20 days if it is a counteroffer) before trial, either 
party may serve upon the other party, but shall not file with the court, a written offer, 
denominated as an offer under this Code section, to settle a tort claim for the money 
specified in the offer and to enter into an agreement dismissing the claim or to allow 
judgment to be entered accordingly.  Any offer under this Code section must: 

(1)  Be in writing and state that it is being made pursuant to this Code section; 
(2)  Identify the party or parties making the proposal and the party or parties to whom 
the proposal is being made; 
(3)  Identify generally the claim or claims the proposal is attempting to resolve; 
(4)  State with particularity any relevant conditions; 
(5)  State the total amount of the proposal; 
(6)  State with particularity the amount proposed to settle a claim for punitive 
damages, if any; 
(7)  State whether the proposal includes attorney's fees or other expenses and whether 
attorney's fees or other expenses are part of the legal claim; and 
(8)  Include a certificate of service and be served by certified mail or statutory 
overnight delivery in the form required by Code Section 9-11-5. 

(b)  When the complaint sets forth a tort claim for money, if the offeree rejects or does 
not accept the offer and the judgment finally obtained by the offeree was not at least 25 
percent more favorable than the last offer, the offeree shall pay the offeror's reasonable 
attorney's fees and costs incurred after the rejection of the last offer. 

(b)(1)  If a defendant makes an offer of settlement which is rejected by the plaintiff, 
the defendant shall be entitled to recover reasonable attorney's fees and expenses of 
litigation incurred by the defendant or on the defendant's behalf from the date of the 
rejection of the offer of settlement through the entry of judgment if the final judgment 
is one of no liability or the final judgment obtained by the plaintiff is less than 75 
percent of such offer of settlement. 
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(2)  If a plaintiff makes an offer of settlement which is rejected by the defendant and 
the plaintiff recovers a final judgment in an amount greater than 125 percent of such 
offer of settlement, the plaintiff shall be entitled to recover reasonable attorney's fees 
and expenses of litigation incurred by the plaintiff or on the plaintiff's behalf from the 
date of the rejection of the offer of settlement through the entry of judgment. 

(c)  Any offer made under this Code section shall remain open for 30 days unless 
sooner withdrawn by a writing served on the offeree prior to acceptance by the offeree, 
but an offeror shall not be entitled to attorney's fees and costs under subsection (b) of 
this Code section to the extent an offer is not open for at least 30 days (unless it is 
rejected during that 30 day period).  A counteroffer shall be deemed a rejection but may 
serve as an offer under this Code section if it is specifically denominated as an offer 
under this Code section.  Acceptance or rejection of the offer by the offeree must be in 
writing and served upon the offeror.  An offer that is neither withdrawn nor accepted 
within 30 days shall be deemed rejected.  The fact that an offer is made but not 
accepted does not preclude a subsequent offer.  Evidence of an offer is not admissible 
except in proceedings to enforce a settlement or to determine reasonable attorney's fees 
and costs under this Code section. 
(d)  Upon motion made within 30 days of the entry of the judgment or after voluntary 
or involuntary dismissal, the court shall determine the following: 

(1)  If the offer of judgment was 25 percent more favorable than the monetary award, 
the court shall award reasonable attorney's fees and costs and the court shall set off 
such reasonable attorney's fees and costs against any award; and 
(d)(1)  The court shall order the payment of attorney's fees and expenses of litigation 
upon receipt of proof that the judgment is one to which the provisions of either 
paragraph (1) or paragraph (2) of subsection (b) of this Code section apply; provided, 
however, that if an appeal is taken from such judgment, the court shall order payment 
of such attorney's fees and expenses of litigation only upon remittitur affirming such 
judgment. 
(2)  If a party is entitled to costs and fees pursuant to the provisions of this Code 
section, the court may determine that an offer was not made in good faith in an order 
setting forth the basis for such a determination.  In such case, the court may disallow 
an award of attorney's fees and costs. 

(e)  Upon motion by the prevailing party at the time that the verdict or judgment is 
rendered, the moving party may request that the finder of fact determine whether the 
opposing party presented a frivolous claim or defense.  In such event, the court shall 
hold a separate bifurcated hearing at which the finder of fact shall make a determination 
of whether such frivolous claims or defenses were asserted and to award damages, if 
any, against the party presenting such frivolous claims or defenses.  Under this 
subsection: 

(1)  Frivolous claims shall include, but are not limited to, the following: 
(A)  A claim, defense, or other position that lacks substantial justification or that is 
not made in good faith or that is made with malice or a wrongful purpose, as those 
terms are defined in Code Section 51-7-80; 
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(B)  A claim, defense, or other position with respect to which there existed such a 
complete absence of any justiciable issue of law or fact that it could not be 
reasonably believed that a court would accept the asserted claim, defense, or other 
position; and 
(C)  A claim, defense, or other position that was interposed for delay or harassment; 

(2)  Damages awarded may include reasonable and necessary attorney's fees and 
expenses of litigation; and 
(3)  A party may elect to pursue either the procedure specified in this subsection or the 
procedure specified in Code Section 9-15-14, but not both." 

 
SECTION 2. 

This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval and shall apply to actions filed on or after the effective date of 
this Act and to all pending actions the trial dates for which are more than 60 days after 
the effective date of this Act. 
 

SECTION 3. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 Representative Fleming of the 117th moved that the House disagree to the Senate 
substitute to HB 239.  
 
 The motion prevailed. 
 
 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
The Senate has passed by the requisite constitutional majority the following bills of the 
House:   
 
HB 57. By Representatives Ralston of the 7th and Powell of the 29th: 

 
A BILL to be entitled an Act to amend Article 2 of Chapter 10 of Title 17 of 
the Official Code of Georgia Annotated, relating to the death penalty 
generally, so as to protect physicians and medical professionals involved in 
state ordered executions from challenges to their licensure solely on the basis 
of their participation in such executions; to provide for related matters; to 
provide for an effective date; to repeal conflicting laws; and for other 
purposes. 
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HB 1514. By Representatives Mitchell of the 88th, Watson of the 91st, Stephenson of 
the 92nd, Mangham of the 94th, Sailor of the 93rd and others: 
 
A BILL to be entitled an Act to provide for the filling of vacancies in the 
office of sheriff of DeKalb County; to provide that the chief deputy shall 
discharge the duties of sheriff until such office is filled; to provide for related 
matters; to repeal conflicting laws; and for other purposes.   
 

HB 1573. By Representative Mills of the 25th: 
 
A BILL to be entitled an Act to amend an Act providing a new charter for the 
City of Flowery Branch, approved April 11, 1979 (Ga. Laws 1979, p. 3404), 
as amended, so as to establish the corporate limits of the City of Flowery 
Branch; to provide for related matters; to repeal conflicting laws; and for other 
purposes.   
 

HB 1575. By Representatives Mills of the 25th, Rogers of the 26th, Reece of the 27th 
and Benton of the 31st: 
 
A BILL to be entitled an Act to provide for the continuation of an alternative 
method of distribution of the net proceeds of the sales and use tax for 
educational purposes authorized under Article VIII, Section VI, Paragraph IV 
of the Constitution among the Hall County School District, City of Gainesville 
Independent School District, and City of Buford Independent School District; 
to provide for applicability; to provide an effective date; to provide for 
automatic repeal; to repeal conflicting laws; and for other purposes.   
 

HB 1631. By Representatives Scheid of the 22nd and Byrd of the 20th: 
 
A BILL to be entitled an Act to create the Woodstock Area Convention and 
Visitors Bureau Authority as a public body corporate and politic, a political 
subdivision of the state, and a public corporation to have the responsibility and 
authority to promote tourism, conventions, and trade shows in the City of 
Woodstock, Georgia; to provide for the creation and organization of the 
authority; to provide for the appointment of the directors of the authority and 
their terms of office, compensation, and qualifications; to provide for 
meetings; to provide for legislative findings and declaration of purpose; to 
provide for general powers; to provide for regulations; to provide for other 
matters relative to the foregoing and relative to the general purposes of this 
Act; to repeal conflicting laws; and for other purposes.   
 

HB 1632. By Representatives Coleman of the 144th and Roberts of the 154th: 
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A BILL to be entitled an Act to create the Historic Milan Railroad Depot 
Museum Authority; to provide a short title; to provide for the appointment of 
members of the authority; to confer powers upon the authority; to authorize 
the collection of the revenues, tolls, fees, charges, earnings, and contract 
payments of the authority; to fix and provide for the venue and jurisdiction of 
actions relating to any provisions of this Act; to provide for severability; to 
provide an effective date; to repeal conflicting laws; and for other purposes.   
 

HB 1647. By Representative Smith of the 113th: 
 
A BILL to be entitled an Act to provide a homestead exemption from Oconee 
County ad valorem taxes for the full value of the homestead for residents of 
that county who are 65 years of age or over and whose gross household 
income exceeds $40,000.00; to provide for definitions; to specify the terms 
and conditions of the exemption and the procedures relating thereto; to 
provide for applicability; to provide for the specific repeal of a certain prior 
homestead exemption; to provide for a referendum, effective dates, and 
automatic repeal; to repeal conflicting laws; and for other purposes.   
 

HB 1648. By Representative Smith of the 113th: 
 
A BILL to be entitled an Act to provide a homestead exemption from Oconee 
County ad valorem taxes for the full value of the homestead for residents of 
that county who are 65 years of age or over and whose gross household 
income does not exceed $40,000.00; to provide for definitions; to specify the 
terms and conditions of the exemption and the procedures relating thereto; to 
provide for applicability; to provide for the specific repeal of a certain prior 
homestead exemption; to provide for a referendum, effective dates, and 
automatic repeal; to repeal conflicting laws; and for other purposes.   
 

HB 1650. By Representative Hatfield of the 177th: 
 
A BILL to be entitled an Act to create a board of elections and registration for 
Ware County and to provide for its powers and duties; to provide for 
definitions; to provide for the composition of the board and the selection and 
appointment of members; to provide for the qualification, terms, and removal 
of members; to provide for oaths and privileges; to provide for meetings, 
procedures, and vacancies; to relieve certain officers of powers and duties and 
to provide for the transfer of functions to the newly created board; to provide 
for certain expenditures of public funds; to provide for compensation of 
members of the board and personnel; to provide for offices and equipment; to 
provide for the board's performance of certain functions and duties for certain 
municipalities; to provide for related matters; to provide for submission under 
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Section 5 of the federal Voting Rights Act of 1965, as amended; to provide 
effective dates; to repeal conflicting laws; and for other purposes.   
 

HB 1651. By Representative Hatfield of the 177th: 
 
A BILL to be entitled an Act to amend an Act creating the Satilla Regional 
Water and Sewer Authority, previously known as the Ware County Water and 
Sewer Authority, approved October 1, 2001 (Ga. L. 2001, Ex. Sess., p. 705), 
as amended, particularly by an Act approved May 30, 2003 (Ga. L. 2003, p. 
3689), so as to provide for the composition and selection of the members of 
the authority; to provide for the appointment, term, and evaluation of an 
executive director; to provide for certain duties of the authority; to provide for 
related matters; to repeal conflicting laws; and for other purposes.   
 

HB 1652. By Representatives Jones of the 46th, Martin of the 47th, Geisinger of the 
48th, Willard of the 49th, Burkhalter of the 50th and others: 
 
A BILL to be entitled an Act to amend an Act creating a new charter for the 
City of Alpharetta, approved April 9, 1981 (Ga. L. 1981, p. 4609), as 
amended, particularly by an Act approved April 4, 1997 (Ga. L. 1997, p. 
3633), so as to provide for annexation of certain property; to provide effective 
dates; to repeal conflicting laws; and for other purposes.   
 

HB 1662. By Representatives Burns of the 157th and Carter of the 159th: 
 
A BILL to be entitled an Act to provide for an advisory referendum regarding 
whether Effingham County should adopt a chairperson of the board of 
commissioners who is elected by the entire county; to provide for an advisory 
referendum regarding whether Effingham County should establish a board of 
elections; to provide for ballot questions; to provide an effective date; to 
repeal conflicting laws; and for other purposes.  

 
The Senate has adopted by the requisite constitutional majority the following resolutions 
of the House:   
 
HR 1109. By Representative Jamieson of the 28th: 

 
A RESOLUTION honoring the life and lifetime achievements of the late 
Governor Samuel Ernest Vandiver, Jr., and dedicating the Samuel Ernest 
Vandiver, Jr., Interchange; and for other purposes.   
 

HR 1169. By Representatives Bearden of the 68th, Brooks of the 63rd, Hembree of the 
67th and Bruce of the 64th: 
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A RESOLUTION dedicating the "Colonel R. H. Burson Bridge"; and for other 
purposes.   
 

HR 1258. By Representatives Amerson of the 9th, Williams of the 4th, Reece of the 
27th, Ralston of the 7th and Hembree of the 67th: 
 
A RESOLUTION establishing the Appalachian Studies Center at North 
Georgia College and State University in Dahlonega as Georgia's official 
Appalachian Studies Center; and for other purposes.   
 

HR 1302. By Representatives Jacobs of the 80th and Millar of the 79th: 
 
A RESOLUTION honoring the life and accomplishments of Stephen J. 
Schmidt, Sr., and dedicating the Stephen J. Schmidt, Sr., Memorial Highway; 
and for other purposes.   
 

HR 1661. By Representative Hatfield of the 177th: 
 
A RESOLUTION celebrating the life of Noah Hershel Stokes and dedicating 
the Hershel Stokes Memorial Overpass; and for other purposes.   
 

 Under the general order of business, established by the Committee on Rules, the 
following Bills and Resolutions of the House and Senate were taken up for consideration 
and read the third time: 
 
HR 410. By Representatives Dickson of the 6th, Maxwell of the 17th, Casas of the 

103rd, Millar of the 79th, Reece of the 11th and others: 
 

A RESOLUTION creating the Joint Study Committee on Reporting 
Requirements for Local School Systems; and for other purposes.   
 

 The following Committee substitute was read and withdrawn: 
 

A RESOLUTION 
 
Creating the Joint Study Committee on Reporting Requirements for Local School 
Systems; and for other purposes. 
 
WHEREAS, the General Assembly is concerned with the increasing number of reports 
and data that are required to be submitted by local school systems; and 
 
WHEREAS, both the Georgia Department of Education and the Georgia General 
Assembly require local school systems to submit periodic and annual reports and data in 
various areas; and 
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WHEREAS, it has been stated that time and resources that local school systems, 
educators, and administrators have to expend on gathering data and submitting reports is 
time that is taken away from the day to day operations of a local school system; and 
 
WHEREAS, the General Assembly believes that it is in the best interests of the public 
education system of Georgia to review the reporting requirements of local school systems 
and to determine whether such reports are necessary to the goals of public education or 
whether such reports are obsolete and unnecessary. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GENERAL ASSEMBLY OF 
GEORGIA that there is created the Joint Study Committee on Reporting Requirements 
for Local School Systems to be composed of eight members. Three members of the 
Senate shall be appointed by the President of the Senate and three members of the House 
of Representatives shall be appointed by the Speaker of the House of Representatives to 
be members of the committee. The Governor shall appoint a local school superintendent 
to the committee and the State Superintendent of Schools or her designee shall serve as a 
member.  The Speaker of the House of Representatives shall designate a member of the 
committee to serve as chairperson. The chairperson shall call all meetings of the 
committee. 
 
BE IT FURTHER RESOLVED that the committee may conduct such meetings at such 
places and at such times as it may deem necessary or convenient to enable it to exercise 
fully and effectively its powers, perform its duties, and accomplish the objectives and 
purposes of this resolution. The legislative members of the committee shall receive the 
allowances authorized for legislative members of interim legislative committees but shall 
receive the same for not more than five days unless additional days are authorized. The 
funds necessary to carry out the provisions of this resolution shall come from the funds 
appropriated to the Senate and House of Representatives.  No allowance shall be paid for 
other members of the committee. In the event the committee makes a report of its 
findings and recommendations, with suggestions for proposed legislation, if any, such 
report shall be made on or before December 31, 2006. The committee shall stand 
abolished on December 31, 2006.   
 
 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the House Study Committee on Reporting Requirements for Local School 
Systems; and for other purposes. 
 
WHEREAS, the General Assembly is concerned with the increasing number of reports 
and data that are required to be submitted by local school systems; and 
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WHEREAS, both the Georgia Department of Education and the Georgia General 
Assembly require local school systems to submit periodic and annual reports and data in 
various areas; and 
 
WHEREAS, it has been stated that time and resources that local school systems, 
educators, and administrators have to expend on gathering data and submitting reports is 
time that is taken away from the day to day operations of a local school system; and 
 
WHEREAS, the General Assembly believes that it is in the best interests of the public 
education system of Georgia to review the reporting requirements of local school systems 
and to determine whether such reports are necessary to the goals of public education or 
whether such reports are obsolete and unnecessary. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Study Committee on Reporting Requirements for Local 
School Systems to be composed of five members.  Five members of the House of 
Representatives shall be appointed by the Speaker of the House of Representatives to be 
members of the committee.  The Speaker of the House of Representatives shall designate 
a member of the committee to serve as chairperson. The chairperson shall call all 
meetings of the committee. 
 
BE IT FURTHER RESOLVED that the committee may conduct such meetings at such 
places and at such times as it may deem necessary or convenient to enable it to exercise 
fully and effectively its powers, perform its duties, and accomplish the objectives and 
purposes of this resolution. The legislative members of the committee shall receive the 
allowances authorized for legislative members of interim legislative committees but shall 
receive the same for not more than three days unless additional days are authorized. The 
funds necessary to carry out the provisions of this resolution shall come from the funds 
appropriated to the House of Representatives.  No allowance shall be paid for other 
members of the committee. In the event the committee makes a report of its findings and 
recommendations, with suggestions for proposed legislation, if any, such report shall be 
made on or before December 31, 2006. The committee shall stand abolished on 
December 31, 2006.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
by substitute, was agreed to, by substitute. 

 
HR 1048. By Representatives Millar of the 79th, Coleman of the 97th, Jones of the 

46th, Williams of the 4th and Holmes of the 61st: 
 

A RESOLUTION creating the House Study Committee on Market-Demand 
Skills Education in High Schools; and for other purposes.   
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 The following Committee substitute was read and withdrawn: 
 

A RESOLUTION 
 
Creating the House Study Committee on Market-Demand Skills Education in High 
Schools; and for other purposes. 
 
WHEREAS, based on statistics of the Georgia Department of Labor, minority youth 
unemployment (ages 16-19) in this state is 41.9 percent and Caucasian youth 
unemployment in this state is 21.7 percent; and 
 
WHEREAS, the international youth unemployment rate in the world's industrialized 
countries is 13.7 percent; and 
 
WHEREAS, according to the U.S. Department of Labor, the City of Atlanta is among the 
ten cities in the country with the highest youth unemployment; and 
 
WHEREAS, there has been found to be a direct correlation between high youth 
unemployment and high youth crime; and 
 
WHEREAS, an increase in the amount of skilled workers in this state can also impact and 
improve this state's economic development; and 
 
WHEREAS, to encourage youth to complete high school and to obtain meaningful skills 
that can enable them to obtain worthwhile jobs, a growing number of states have passed 
legislation to implement programs to teach market-demand skills in high schools for 
students opting not to go to college; and 
 
WHEREAS, market-demand skills vary from community to community, but can include 
areas such as automotive technology (motor and body repair), computer technology, 
construction trades (carpentry, electric, heating and air conditioning, masonry, plumbing, 
roofing), health care technology (CT scan, MRI), and hospitality (culinary arts, hotel 
management); and  
 
WHEREAS, a study of the issues surrounding the feasibility and usefulness of 
implementing a market-demand skills program in grades 10 through 12 in the public high 
schools in this state to address youth unemployment and to improve this state's economic 
development would be beneficial to determine whether legislative action should be 
recommended. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Study Committee on Market-Demand Skills Education in 
High Schools to be composed of five members.  The Speaker of the House of 
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Representatives shall appoint five members of the House of Representatives as members 
of the committee and shall designate one of such members as chairperson.  The 
committee shall meet at the call of the chairperson. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and problems mentioned above or related thereto and 
recommend any actions or legislation which the committee deems necessary or 
appropriate.  The committee may conduct such meetings at such places and at such times 
as it may deem necessary or convenient to enable it to exercise fully and effectively its 
powers, perform its duties, and accomplish the objectives and purposes of this resolution.  
The legislative members of the committee shall receive the allowances provided for in 
Code Section 28-1-8 of the Official Code of Georgia Annotated.  All other funds 
necessary to carry out the provisions of this resolution shall come from funds 
appropriated to the House of Representatives.  The expenses and allowances authorized 
by this resolution shall not be received by any member of the committee for more than 
five days unless additional days are authorized.  In the event the committee makes a 
report of its findings and recommendations, with suggestions for proposed legislation, if 
any, such report shall be made on or before December 31, 2006.  The committee shall 
stand abolished on December 31, 2006.   
 
 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the House Study Committee on Market-Demand Skills Education in High 
Schools; and for other purposes. 
 
WHEREAS, based on statistics of the Georgia Department of Labor, minority youth 
unemployment (ages 16-19) in this state is 41.9 percent and Caucasian youth 
unemployment in this state is 21.7 percent; and 
 
WHEREAS, the international youth unemployment rate in the world's industrialized 
countries is 13.7 percent; and 
 
WHEREAS, according to the U.S. Department of Labor, the City of Atlanta is among the 
ten cities in the country with the highest youth unemployment; and 
 
WHEREAS, there has been found to be a direct correlation between high youth 
unemployment and high youth crime; and 
 
WHEREAS, an increase in the number of skilled workers in this state can also impact 
and improve this state's economic development; and 
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WHEREAS, to encourage youth to complete high school and to obtain meaningful skills 
that can enable them to obtain worthwhile jobs, a growing number of states have passed 
legislation to implement programs to teach market-demand skills in high schools for 
students opting not to go to college; and 
 
WHEREAS, market-demand skills vary from community to community, but can include 
areas such as automotive technology (motor and body repair), computer technology, 
construction trades (carpentry, electric, heating and air conditioning, masonry, plumbing, 
roofing), health care technology (CT scan, MRI), and hospitality (culinary arts, hotel 
management); and  
 
WHEREAS, a study of the issues surrounding the feasibility and usefulness of 
implementing a market-demand skills program in grades 10 through 12 in the public high 
schools in this state to address youth unemployment and to improve this state's economic 
development would be beneficial to determine whether legislative action should be 
recommended. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Study Committee on Market-Demand Skills Education in 
High Schools to be composed of five members.  The Speaker of the House of 
Representatives shall appoint five members of the House of Representatives as members 
of the committee and shall designate one of such members as chairperson.  The 
committee shall meet at the call of the chairperson. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and problems mentioned above or related thereto and 
recommend any actions or legislation which the committee deems necessary or 
appropriate.  The committee may conduct such meetings at such places and at such times 
as it may deem necessary or convenient to enable it to exercise fully and effectively its 
powers, perform its duties, and accomplish the objectives and purposes of this resolution.  
The legislative members of the committee shall receive the allowances provided for in 
Code Section 28-1-8 of the Official Code of Georgia Annotated.  All other funds 
necessary to carry out the provisions of this resolution shall come from funds 
appropriated to the House of Representatives.  The expenses and allowances authorized 
by this resolution shall not be received by any member of the committee for more than 
three days unless additional days are authorized.  In the event the committee makes a 
report of its findings and recommendations, with suggestions for proposed legislation, if 
any, such report shall be made on or before December 31, 2006.  The committee shall 
stand abolished on December 31, 2006.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
by substitute, was agreed to, by substitute. 

 



 TUESDAY, MARCH 28, 2006 5069 

HR 1052. By Representatives Manning of the 32nd, Tumlin of the 38th, Stephens of the 
164th, Casas of the 103rd, Jenkins of the 8th and others: 

 
A RESOLUTION urging Georgia's state owned resorts and restaurants which 
serve wine to list the fine wines grown and produced by the Winegrowers 
Association of Georgia; and for other purposes.   
 

 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Directing Georgia's state owned resorts and restaurants which serve wine to list the fine 
wines grown and produced by the Winegrowers Association of Georgia; and for other 
purposes. 
 
WHEREAS, North Georgia is fast becoming a prominent winegrowing region, with the 
addition of eight new vineyards and wineries in the last five years and more in the 
planning stages; and  
 
WHEREAS, this scenic part of our state boasts the perfect terrain for the cultivation of 
European vinifera as well as hybrid and native American wine grapes; and 
 
WHEREAS, these farm wineries have formed a nonprofit organization, the Winegrowers 
Association of Georgia, and are attracting visitors from all over Georgia and neighboring 
states along the Georgia Wine Highway, recently designated by the state Department of 
Transportation; and 
 
WHEREAS, Georgia wines have won hundreds of awards and medals in national and 
international competitions, and the vineyards have attracted the attention of local and 
national media, including the Wall Street Journal, the San Francisco Chronicle, CNN, 
Turner South, Southern Living, Georgia Trend, Points North, Northeast Georgia Living, 
and Macon magazines, Atlanta Homes and Lifestyles and other state and regional 
publications; and 
 
WHEREAS, the States of Virginia and North and South Carolina are officially promoting 
their winegrowing industries, and the Georgia Economic Development Council has also 
shown interest in promoting Georgia viticulture and wines along with local convention 
and visitors bureaus, civic organizations, and private entities who are sponsoring annual 
wine festivals; and 
 
WHEREAS, Georgia wines are now featured in top restaurants, gourmet shops, and 
beverage stores across the state; and 
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WHEREAS, the North Georgia wine industry represents an example of agri-tourism at its 
best by creating jobs in the agricultural, manufacturing, hospitality, and retail sectors of 
local economies, thereby making a considerable contribution to local government tax 
bases where tourism is a vital part of the economy. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that the members of this body direct the state Department of Economic Development and 
the state Department of Natural Resources, which oversees many state owned resorts that 
serve wine, including Smithgall Woods, Blackshear Resort, Unicoi State Park Lodge, 
Little Ocmulgee Lodge, Redtop Mountain Lodge, and George T. Bagby Lodge, direct 
such facilities to work with the Winegrowers Association of Georgia to assure that their 
guests have a choice of Georgia wines among other wines they offer visitors. 
 
BE IT FURTHER RESOLVED that the Clerk of the House of Representatives is 
authorized and directed to transmit an appropriate copy of this resolution to the 
appropriate state officials in the above-mentioned departments as well as to the managers 
of resorts and restaurants and to independent state authorities such as the Jekyll Island—
State Park Authority which manage similar state owned facilities.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to, by substitute. 

 
HR 1055. By Representatives Buckner of the 130th, Walker of the 107th and Mosley of 

the 178th: 
 

A RESOLUTION urging the hospitals, clinics, physicians, and other health 
care providers to require any lymphedema treatment to be conducted by 
nationally certified lymphedema therapists; and for other purposes.   
 

 The following Committee substitute was read and withdrawn: 
 

A RESOLUTION 
 
Urging the hospitals, clinics, physicians, and other health care providers to refer patients 
for lymphedema treatment to a nationally certified lymphedema therapist or oncologist; 
and for other purposes. 
 
WHEREAS, the World Health Organization cites lymphedema as the second leading 
cause of disability in the world; and 
 
WHEREAS, lymphedema is the swelling in the body resulting from an accumulation of 
fluid in the tissue caused through a genetic condition or by a disruption in the lymphatic 
system's ability to clean and filter lymph fluid in the body; and 
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WHEREAS, lymphedema can occur at any time in a person's life after an initial injury to 
the lymphatic system and if it is not treated properly, it can progress and cause a high risk 
of infection, can result in expensive hospitalizations and antibiotic treatments, and can 
cause disabling or even fatal conditions; and 
 
WHEREAS, lymphedema is a chronic condition requiring lifelong management, and 
proper treatment can increase the patient's quality of life; and 
 
WHEREAS, national certification for lymphedema therapists is available through the 
Lymphology Association of North America; and 
 
WHEREAS, the State of Georgia does not currently require that lymphedema treatment 
be performed by certified lymphedema therapists and anecdotal evidence suggests that 
many hospitals, clinics, physicians, and other health care providers in this state do not 
require that lymphedema treatment be performed by certified lymphedema therapists. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that all hospitals, clinics, physicians, and other health care providers in this state are 
strongly urged to refer patients for lymphedema treatment to a nationally certified 
lymphedema therapist or oncologist.   
 
 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Directing hospitals, clinics, physicians, and other health care providers to refer patients 
for lymphedema treatment to a nationally certified lymphedema therapist or oncologist 
and directing the medical, nursing, occupational therapy, physical therapy, and other 
health related schools in this state to include training on lymphedema prevention and 
treatment in the required curriculum; and for other purposes. 
 
WHEREAS, the World Health Organization cites lymphedema as the second leading 
cause of disability in the world; and 
 
WHEREAS, lymphedema is the swelling in the body resulting from an accumulation of 
fluid in the tissue caused through a genetic condition or by a disruption in the lymphatic 
system's ability to clean and filter lymph fluid in the body; and 
 
WHEREAS, lymphedema can occur at any time in a person's life after an initial injury to 
the lymphatic system and if it is not treated properly, it can progress and cause a high risk 
of infection, can result in expensive hospitalizations and antibiotic treatments, and can 
cause disabling or even fatal conditions; and 
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WHEREAS, lymphedema is a chronic condition requiring lifelong management, and 
proper treatment can increase the patient's quality of life; and 
 
WHEREAS, national certification for lymphedema therapists is available through the 
Lymphology Association of North America; and 
 
WHEREAS, the State of Georgia does not currently require that lymphedema treatment 
be performed by certified lymphedema therapists and anecdotal evidence suggests that 
many hospitals, clinics, physicians, and other health care providers in this state do not 
require that lymphedema treatment be performed by certified lymphedema therapists; and 
 
WHEREAS, increased awareness and knowledge of lymphedema by trained medical 
personnel can help minimize the effects of the condition and improve the quality of life 
of the patients. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that all hospitals, clinics, physicians, and other health care providers in this state are 
directed to refer patients for lymphedema treatment to a nationally certified lymphedema 
therapist or oncologist and all medical, nursing, occupational therapy, physical therapy, 
and other health related schools in this state are directed to include training on 
lymphedema prevention and treatment in the required curriculum. 
 
BE IT FURTHER RESOLVED that the Clerk of the House of Representatives is 
authorized and directed to transmit appropriate copies of this resolution to the medical, 
nursing, occupational therapy, physical therapy, and other health related schools in this 
state.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
by substitute, was agreed to, by substitute. 

 
HR 1082. By Representatives Smith of the 113th, Ehrhart of the 36th, Harbin of the 

118th, Royal of the 171st, Floyd of the 147th and others: 
 

A RESOLUTION creating the House Higher Education Finance and Formula 
Study Committee; and for other purposes. 
 

 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the House Higher Education Finance and Formula Study Committee; and for 
other purposes.  
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WHEREAS, the Board of Regents of the University System of Georgia and the 
Department of Technical and Adult Education provide valuable services to the State of 
Georgia by providing education and training necessary to enhance job skills; and 
 
WHEREAS, a strong system of higher education enhances Georgia's economy; and 
 
WHEREAS, a number of issues and concerns related to the financing of the Board of 
Regents of the University System of Georgia have been raised during the 2005 and 2006 
regular sessions of the General Assembly; and  
 
WHEREAS, the Board of Regents of the University System of Georgia receives a 
majority of its funding through a funding formula adopted in 1982 with no 
comprehensive review in the years since; and 
 
WHEREAS, the funding formula adopted for the Department of Technical and Adult 
Education in 2001 was modeled on the Board of Regents of the University System of 
Georgia formula and may also need comprehensive review; and  
 
WHEREAS, the Board of Regents of the University System of Georgia and the 
Department of Technical and Adult Education have been impacted by fluctuations in the 
economy and resulting reductions in funding; and 
 
WHEREAS, a number of individuals have expressed an interest in including a 
performance-based component within the financing methodology for both the Board of 
Regents of the University System of Georgia and the Department of Technical and Adult 
Education to better link resources provided to outcomes; and 
 
WHEREAS, the Board of Regents of the University System of Georgia and the 
Department of Technical and Adult Education comprise a significant portion of state 
bond financing in any given fiscal year; and 
 
WHEREAS, many of these issues and concerns warrant further study during the interim 
between the 2006 and 2008 regular sessions of the General Assembly. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Higher Education Finance and Formula Study Committee 
to be composed of seven members to be appointed by the Speaker of the House of 
Representatives, one member to be appointed by the Chancellor of the University System 
of Georgia and one member to be appointed by the Commissioner of the Department of 
Technical and Adult Education.  The Speaker of the House of Representatives shall 
designate a member to serve as chairperson of the committee. The committee shall meet 
at the call of the chairperson. 
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BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and problems mentioned above or related thereto and 
recommend any actions or legislation which the committee deems necessary or 
appropriate. As a minimum the committee shall: 

(1)  Conduct a review of the current financing of the Board of Regents of the 
University System of Georgia and the Department of Technical and Adult Education 
to include an examination of budgeted revenues and expenditures;  
(2)  Recommend revisions to the current funding formula used in calculating funding 
needs for the Board of Regents of the University System of Georgia; 
(3)  Recommend revisions to the current funding formula used in calculating funding 
needs for the Department of Technical and Adult Education;  
(4)  Evaluate alternatives for a performance-based funding component for potential 
use as a component of the financing methodology for both the Board of Regents of 
the University System of Georgia and the Department of Technical and Adult 
Education;  
(5)  Review capital outlay projections and prioritization methodology for the Board of 
Regents of the University System of Georgia and the Department of Technical and 
Adult Education; and  
(6)  Develop, as needed, a prioritized implementation schedule for any proposed 
changes in financing for the Board of Regents of the University System of Georgia 
and the Department of Technical and Adult Education. 

 
BE IT FURTHER RESOLVED that the committee may conduct such meetings at such 
places and at such times as it may deem necessary or convenient to enable it to exercise 
fully and effectively its powers, perform its duties, and accomplish the objectives and 
purposes of this resolution. The legislative members of the committee shall receive the 
allowances provided for in Code Section 28-1-8 of the Official Code of Georgia 
Annotated.  The other members of the committee shall serve without compensation.  The 
funds necessary to carry out the provisions of this resolution shall come from funds 
appropriated to the House of Representatives.  The expenses and allowances authorized 
by this resolution shall not be received by any member of the committee for more than 
five days unless additional days are authorized. 
 
BE IT FURTHER RESOLVED that the committee is directed to make a report of its 
findings and recommendations not later than the convening of the 2008 regular session, at 
which time the committee shall be dissolved.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to, by substitute. 

 
HR 1128. By Representative O`Neal of the 146th: 
 

A RESOLUTION creating the House Business Incentive Study Committee; 
and for other purposes.   
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 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the House Business Incentive Study Committee; and for other purposes. 
 
WHEREAS, state and local governments receive revenues which are generated from 
taxes on businesses; and 
 
WHEREAS, the granting of various economic incentives has greatly encouraged the 
location or relocation of business facilities in other states; and 
 
WHEREAS, a careful study should be undertaken to determine if the ultimate economic 
benefit caused to the economy of the state and of local governments by granting 
additional economic incentives to encourage the development of a stronger business 
community is justified. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Business Incentive Study Committee to be composed of 
five members of the House of Representatives to be appointed by the Speaker of the 
House of Representatives.  The Speaker shall designate a member of the committee as 
chairperson of the committee.  The chairperson shall call all meetings of the committee. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and problems mentioned above or related thereto and 
recommend any action or legislation which the committee deems necessary or 
appropriate.  The committee may conduct such meetings at such places and at such times 
as it may deem necessary or convenient to enable it to exercise fully and effectively its 
powers, perform its duties, and accomplish the objectives and purposes of this resolution.  
The members of the committee shall receive the allowances provided for in Code Section 
28-1-8 of the Official Code of Georgia Annotated.  The allowances authorized by this 
resolution shall not be received by any member of the committee for more than three 
days unless additional days are authorized. The funds necessary to carry out the 
provisions of this resolution shall come from the funds appropriated to the House of 
Representatives.  In the event the committee makes a report of its findings and 
recommendations, with suggestions for proposed legislation, if any, such report shall be 
made on or before December 1, 2006.  The committee shall stand abolished on December 
1, 2006.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to, by substitute. 

 
HR 1287. By Representatives Sims of the 169th and Hembree of the 67th: 



5076 JOURNAL OF THE HOUSE 

A RESOLUTION creating the Joint Public Libraries Study Committee; and 
for other purposes.  
 

 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the House Public Libraries Study Committee; and for other purposes. 
 
WHEREAS, the current legal model for governance of public libraries in Georgia was 
established in the 1940's and since that time the population of the state has nearly tripled 
and its demographic patterns have changed greatly; and 
 
WHEREAS, the statutes dealing with the state library administrative agency have not 
been amended in over 20 years except in transferring its operation from the Department 
of Education to the Department of Technical and Adult Education in 1996 and 
transferring its operation to the Board of Regents of the University System of Georgia in 
2000; and 
 
WHEREAS, over $30 million of state funds and over $165 million of local funds are 
expended annually to support public libraries; and 
 
WHEREAS, there is a growing need for greater accountability in the use of local, state, 
and federal funding for public libraries; and 
 
WHEREAS, there has been no formal study of public libraries initiated by the General 
Assembly in recent history. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Public Libraries Study Committee. The Speaker of the 
House of Representatives shall appoint five members of the House of Representatives as 
members of the committee and shall designate one of such members as chairperson. The 
committee shall include three local government officials as follows: one city official, 
elected or appointed, to be appointed by the Georgia Municipal Association; one county 
official, elected or appointed, to be appointed by the Association County Commissioners 
of Georgia; and one board of education official, elected or appointed, to be appointed by 
the Georgia School Boards Association.  The chairperson shall call all meetings of the 
committee. 
 
BE IT FURTHER RESOLVED that the appointing authorities named above are 
requested to make their appointments by May 1, 2006. 
 



 TUESDAY, MARCH 28, 2006 5077 

BE IT FURTHER RESOLVED that the Georgia Public Library Service is requested to 
provide staff resources and assistance to the committee. The following agencies are 
requested to make their personnel and expertise available to consult with and provide 
information to the committee: Georgia Department of Audits and Accounts; Georgia 
Bureau of Investigation; Georgia Department of Revenue; Governor's Office of Planning 
and Budget; State Grants Advisory Council of the Georgia Public Library Service; and 
Office of the Attorney General of the State of Georgia. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and problems mentioned above or related thereto and 
recommend any action or legislation which the committee deems necessary or 
appropriate.  The committee may conduct such meetings at such places and at such times 
as it may deem necessary or convenient to enable it to exercise fully and effectively its 
powers, perform its duties, and accomplish the objectives and purposes of this resolution.  
The legislative members of the committee shall receive the allowances provided for in 
Code Section 28-1-8 of the Official Code of Georgia Annotated. Members who are part-
time local officials shall receive a daily expense allowance in the amount specified in 
subsection (b) of Code Section 45-7-21 of the Official Code of Georgia Annotated as 
well as the mileage or transportation allowance authorized for state employees.  Any 
members who are full-time government officials or employees may be reimbursed for 
expenses by the employing governmental unit.  All funds necessary to carry out the 
provisions of this resolution shall come from funds appropriated to the House of 
Representatives.  The expenses and allowances authorized by this resolution shall not be 
received by any member of the committee for more than three days unless additional days 
are authorized. In the event the committee makes a report of its findings and 
recommendations, with suggestions for proposed legislation, if any, such report shall be 
made on or before December 31, 2006.  The committee shall stand abolished on 
December 31, 2006.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to, by substitute. 

 
HR 1396. By Representatives Talton of the 145th, O`Neal of the 146th, Williams of the 

165th, Howard, E. of the 121st, Bryant of the 160th and others: 
 

A RESOLUTION creating the House Study Committee on Local Law 
Enforcement Salaries and Benefits; and for other purposes.   
 

 The following Committee substitute was read and withdrawn: 
 

A RESOLUTION 
 
Creating the House Study Committee on State and Local Law Enforcement Salaries and 
Benefits; and for other purposes. 



5078 JOURNAL OF THE HOUSE 

WHEREAS, the State of Georgia is served daily by the thousands of state and local law 
enforcement officers who have dedicated themselves to the protection of the lives and 
property of our citizens; and 
 
WHEREAS, it is largely upon the courage and commitment of these brave men and 
women that our fundamental liberties and well-being are built and secured; and 
 
WHEREAS, in rendering essential public services professionally and selflessly, Georgia's 
state and local law enforcement officers help to assure an orderly society and enhance the 
citizenry's sense of security; and 
 
WHEREAS, in placing the well-being of society above their personal concerns and, in 
some instances, risking their lives for the sake of others, the law enforcement officers in 
this state exemplify the highest nobility and greatest commitment to humanitarian ideals; 
and 
 
WHEREAS, it is essential that the salaries and benefits paid to state and local law 
enforcement officers state wide are at a level necessary to continue to attract and retain 
the best candidates and to ensure that a career of making the rest of us feel safer remains 
an attractive employment opportunity in this state. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Study Committee on State and Local Law Enforcement 
Salaries and Benefits to be composed of five members of the House of Representatives to 
be appointed by the Speaker of the House of Representatives.  The Speaker shall 
designate a member of the committee as chairperson of the committee.  The chairperson 
shall call all meetings of the committee. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and problems mentioned above or related thereto and 
recommend any action or legislation which the committee deems necessary or 
appropriate.  The committee may conduct such meetings at such places and at such times 
as it may deem necessary or convenient to enable it to exercise fully and effectively its 
powers, perform its duties, and accomplish the objectives and purposes of this resolution.  
The members of the committee shall receive the allowances provided for in Code Section 
28-1-8 of the Official Code of Georgia Annotated. The allowances authorized by this 
resolution shall not be received by any member of the committee for more than five days 
unless additional days are authorized. The funds necessary to carry out the provisions of 
this resolution shall come from the funds appropriated to the House of Representatives.  
The committee shall make a report of its findings and recommendations, with suggestions 
for proposed legislation, if any, on or before December 31, 2006.  The committee shall 
stand abolished on December 31, 2006.   
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 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the House Study Committee on State and Local Law Enforcement Salaries and 
Benefits; and for other purposes. 
 
WHEREAS, the State of Georgia is served daily by the thousands of state and local law 
enforcement officers who have dedicated themselves to the protection of the lives and 
property of our citizens; and 
 
WHEREAS, it is largely upon the courage and commitment of these brave men and 
women that our fundamental liberties and well-being are built and secured; and 
 
WHEREAS, in rendering essential public services professionally and selflessly, Georgia's 
state and local law enforcement officers help to assure an orderly society and enhance the 
citizenry's sense of security; and 
 
WHEREAS, in placing the well-being of society above their personal concerns and, in 
some instances, risking their lives for the sake of others, the law enforcement officers in 
this state exemplify the highest nobility and greatest commitment to humanitarian ideals; 
and 
 
WHEREAS, it is essential that the salaries and benefits paid to state and local law 
enforcement officers state wide are at a level necessary to continue to attract and retain 
the best candidates and to ensure that a career of making the rest of us feel safer remains 
an attractive employment opportunity in this state. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Study Committee on State and Local Law Enforcement 
Salaries and Benefits to be composed of five members of the House of Representatives to 
be appointed by the Speaker of the House of Representatives.  The Speaker shall 
designate a member of the committee as chairperson of the committee.  The chairperson 
shall call all meetings of the committee. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and problems mentioned above or related thereto and 
recommend any action or legislation which the committee deems necessary or 
appropriate.  The committee may conduct such meetings at such places and at such times 
as it may deem necessary or convenient to enable it to exercise fully and effectively its 
powers, perform its duties, and accomplish the objectives and purposes of this resolution.  
The members of the committee shall receive the allowances provided for in Code Section 
28-1-8 of the Official Code of Georgia Annotated. The allowances authorized by this 
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resolution shall not be received by any member of the committee for more than three 
days unless additional days are authorized. The funds necessary to carry out the 
provisions of this resolution shall come from the funds appropriated to the House of 
Representatives.  The committee shall make a report of its findings and 
recommendations, with suggestions for proposed legislation, if any, on or before 
December 31, 2006.  The committee shall stand abolished on December 31, 2006.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
by substitute, was agreed to, by substitute. 

 
HR 1464. By Representatives O`Neal of the 146th, Royal of the 171st, Tumlin of the 

38th and Knight of the 126th: 
 

A RESOLUTION creating the House Comprehensive Tax Reform Study 
Committee; and for other purposes.   
 

 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the House Comprehensive Tax Reform Study Committee; and for other 
purposes. 
 
WHEREAS, the population and economy of the State of Georgia have undergone 
dynamic growth during the last several years, and current projections indicate that such 
growth is likely to continued unabated; and 
 
WHEREAS, the reliance on traditional tax revenue sources, when coupled with the rapid 
increase in the demand for services and the demand for tax relief, has yielded a strained 
revenue structure unable to respond to current and future fiscal needs in a balanced, 
equitable fashion and has increasingly troubled and burdened financially the individual 
taxpayers of this state; and 
 
WHEREAS the revenue structure of Georgia, like that of other states, has received only 
sporadic, piecemeal revision over the years, and these changes too frequently have been 
made in an isolated context without due regard for the overall tax system; and 
 
WHEREAS, the ideal tax structure necessarily varies from state to state depending on the 
employment mix, the economic base, and the development patterns in the particular state, 
and each of these variables has changed significantly in Georgia; and 
 
WHEREAS, a careful and comprehensive study should be undertaken to determine how 
best to modernize and revitalize the revenue structure so as to create an equitable and 
flexible tax system for Georgia. 
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NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Comprehensive Tax Reform Study Committee to be 
composed of seven members of the House of Representatives to be appointed by the 
Speaker of the House of Representatives.  The Speaker shall designate a member of the 
committee as chairperson of the committee.  All meetings of the committee shall be at the 
discretion of the Speaker of the House of Representatives. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and problems mentioned above or related thereto and 
recommend any action or legislation which the committee deems necessary or 
appropriate.  The committee may conduct such meetings at such places and at such times 
as the Speaker may deem necessary or convenient to enable it to exercise fully and 
effectively its powers, perform its duties, and accomplish the objectives and purposes of 
this resolution.  The members of the committee shall receive the allowances provided for 
in Code Section 28-1-8 of the Official Code of Georgia Annotated.  The allowances 
authorized by this resolution shall not be received by any member of the committee for 
more than seven days unless additional days are authorized.  The funds necessary to carry 
out the provisions of this resolution shall come from the funds appropriated to the House 
of Representatives.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to, by substitute. 

 
HR 1535. By Representative Scott of the 153rd: 
 

A RESOLUTION creating the State Health Benefit Plan Design Team; and 
for other purposes.   
 

 The following Committee substitute was read and withdrawn: 
 

A RESOLUTION 
 
Creating the State Health Benefit Plan Design Team; and for other purposes. 
 
WHEREAS, the State Health Benefit Plan is a self-insured health benefit product, 
insuring eligible employees and retirees of state agencies, authorities, and boards of 
education and other educational entities, administered by a third-party administrator; and 
 
WHEREAS, with the cost of health claims rising significantly each year, there is a need 
to determine new and innovative ways to contain such costs; and 
 
WHEREAS, a plan design team can review and determine areas where rising costs can be 
contained and determine a more cost-effective plan design to better meet the needs of 
covered employees, retirees, their spouses and dependents, and the state. 
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NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the State Health Benefit Plan Design Team to be composed of 19 
persons.  The Speaker of the House of Representatives shall appoint three members of the 
House of Representatives who receive health benefits from the State Health Benefit Plan, 
one of whom the Speaker shall designate as the chairperson of the State Health Benefit 
Plan Design Team.  In addition, the Speaker shall appoint two persons who are currently 
employed full time as teachers for boards of education in Georgia who receive health 
benefits from the State Health Benefit Plan; one person currently employed full time as 
an employee of a state agency not otherwise represented on the Plan Design Team who 
receives health benefits from the State Health Benefit Plan; and one person who is a 
retiree who receives health benefits from the State Health Benefit Plan.  The Governor 
shall appoint one representative from the Department of Community Health; one 
representative from the Georgia Merit System of Personnel Administration; one 
representative from the State Health Benefit Plan Task Force; the commissioner of the 
Georgia Department of Corrections, ex officio; the director of the Georgia Forestry 
Commission, ex officio; a human resources officer currently employed by a state 
department; one representative from the judicial branch of government; two persons who 
are currently employed full time as teachers for boards of education in Georgia who 
receive health benefits from the State Health Benefit Plan; a human resources officer 
currently employed by a board of education in Georgia; one person currently employed 
full time as an employee for a state agency not otherwise represented on the Plan Design 
Team who receives health benefits from the State Health Benefit Plan; and one person 
who is a retiree who receives health benefits from the State Health Benefit Plan. 
 
BE IT FURTHER RESOLVED that the Plan Design Team shall undertake the following 
to determine means to curb rising costs of health benefits provided to eligible employees 
and retirees of state agencies, authorities, and boards of education and other educational 
entities: 

(1)  Leverage the work and recommendations of the State Health Benefit Plan Task 
Force report dated October 11, 2005; 
(2)  Review the existing State Health Benefit Plan; 
(3)  Include a review of all areas of the State Health Benefit Plan, including medical 
options, utilization, access to care, duplication of coverages, and the actual number of 
options offered and include a review of the types of HMO options currently in the 
State Health Benefit Plan and whether there is a need to continue them; 
(4)  Compare the State Health Benefit Plan with other state and private industry plans 
through the State and Local Government Benefits Association; 
(5)  Compare the options and costs of the State Health Benefit Plan with those of the 
medical plan of the Board of Regents of the University System of Georgia; 
(6)  Complete an analysis to determine the feasibility of continuing to offer Consumer 
Options (CO).  Consumer Options is confusing to employees, experiences low 
utilization, and is expensive, and there is a concern as to whether it is worth the extra 
cost of providing the option; 
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(7)  Engage several focus groups throughout the state with eligible plan participants, 
including retirees, to review plan design recommendations and solicit their input into 
the process; 
(8)  Present plan design recommendations to benefit consultants for validation and 
best practices; and 
(9)  Complete actuarial studies to compare the existing plan to proposed plans and 
develop cost models. 

 
BE IT FURTHER RESOLVED that the Plan Design Team shall make a report of its 
findings and recommendations to the Governor and the Speaker of the House of 
Representatives, with suggestions for proposed legislation, if any, on or before December 
31, 2006.  The members of the team shall not receive any compensation for their services 
on the team, but they shall be reimbursed for expenses incurred by them in the 
performance of their services as members of the team in the same manner as they are 
reimbursed for expenses in their capacity as officials or employees.  The funds necessary 
for the reimbursement of the expenses shall come from funds appropriated to or 
otherwise available to their respective employers.  Except as otherwise provided in this 
resolution, all funds necessary to carry out the provisions of this resolution shall come 
from funds appropriated to the House of Representatives.  The State Health Benefit Plan 
Design Team shall stand abolished on December 31, 2006.   
 
 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the State Health Benefit Plan Design Team; and for other purposes. 
 
WHEREAS, the State Health Benefit Plan is a self-insured health benefit product, 
insuring eligible employees and retirees of state agencies, authorities, and boards of 
education and other educational entities, administered by a third-party administrator; and 
 
WHEREAS, with the cost of health claims rising significantly each year, there is a need 
to improve the benefits provided, streamline the provision of services, enhance the 
overall efficiency of the system, and find new and innovative ways to contain such costs; 
and 
 
WHEREAS, a plan design team can review and determine areas where rising costs can be 
contained and determine a more cost-effective plan design to better meet the needs of 
covered employees, retirees, their spouses and dependents, and the state. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the State Health Benefit Plan Design Team to be composed of seven 
members appointed by the Speaker of the House of Representatives.  The Speaker shall 
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appoint a chairperson.  The committee shall meet not more than five days unless 
additional days are authorized by the Speaker.  All funds necessary to carry out the 
provisions of this resolution shall come from funds appropriated to the House of 
Representatives.  The State Health Benefit Plan Design Team shall stand abolished on 
December 31, 2006.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
by substitute, was agreed to, by substitute. 

 
HR 1555. By Representatives Rice of the 51st and Ehrhart of the 36th: 
 

A RESOLUTION creating the House Study Committee on Shared Parenting; 
and for other purposes.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to. 

 
HR 1558. By Representatives Setzler of the 35th, Hill of the 21st, Loudermilk of the 

14th, Lindsey of the 54th, May of the 111th and others: 
 

A RESOLUTION creating the House Study Committee on Biological 
Privacy; and for other purposes.   
 

 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the House Study Committee on Biological Privacy; and for other purposes. 
 
WHEREAS, emerging technology is rapidly advancing the capacity of governments and 
private organizations to physically monitor and biologically profile law abiding citizens; 
and 
 
WHEREAS, the use of these technologies is being increasingly integrated into ordinary 
life both in the private and public sectors for purposes of personnel identification, access 
control, medical assessment, profiling, and for other purposes; and 
 
WHEREAS, the uses of technologies such as DNA profiling, digital fingerprint 
recognition, and retinal scan utilize indelible physical characteristics that are unalterable; 
and 
 
WHEREAS, radio frequency identification, global positioning systems, and emerging 
nanotechnology have the potential to provide public and private entities significant 
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information regarding the whereabouts and behavioral history of citizens without their 
knowledge or consent; and 
 
WHEREAS, no information that is collected and centrally maintained can be kept 
completely safe from theft or misuse by unauthorized parties; and  
 
WHEREAS, theft of indelible biological information could be devastating to a citizen's 
personal or financial future; and  
 
WHEREAS, both the United States Constitution and the Constitution of Georgia provide 
"[t]he right of the people to be secure in their persons, houses, papers, and effects . . . 
shall not be violated . . ."; and 
 
WHEREAS, the government has a duty to address through its laws the basic protection 
and welfare of its citizens. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Study Committee on Biological Privacy.  The committee 
shall consist of five members appointed by the Speaker of the House of Representatives.  
The Speaker shall designate a member of the committee as the chairperson.  The 
chairperson shall call all meetings of the committee. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and uses of biological information and technology by 
government and private entities and the problems mentioned above or related thereto and 
recommend any actions or legislation which the committee deems necessary or 
appropriate.  The committee shall seek the advice and opinions of private, institutional, 
and law enforcement experts and officials.  The committee may conduct such meetings at 
such places and at such times as it may deem necessary or convenient to enable it to 
exercise fully its powers, perform its duties, and accomplish the objectives and purposes 
of this resolution.  The members of the committee shall receive the allowances authorized 
for legislative members of interim legislative committees but shall not receive the same 
for more than three days unless additional days are authorized.  The funds necessary to 
carry out the provisions of this resolution shall come from the funds appropriated to the 
House of Representatives.  In the event the committee makes a report of its findings and 
recommendations, with suggestions for proposed legislation, if any, such report shall be 
made on or before December 31, 2006.  The committee shall stand abolished on 
December 31, 2006.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to, by substitute. 
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HR 1560. By Representative Cox of the 102nd: 
 

A RESOLUTION creating the House Pandemic Preparedness and Response 
Study Committee; and for other purposes.   
 

 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the House Pandemic Preparedness and Response Study Committee and the 
House Study Committee on State Law Enforcement Salaries and Benefits; and for other 
purposes. 
 

SECTION 1. 
WHEREAS, it is essential to public health and safety that this state be prepared in the 
event of a public health emergency caused by either bioterrorism or the rapid 
transmission of a life-threatening disease; and 
 
WHEREAS, a pandemic or epidemic has the potential of causing both devastating health 
consequences for the citizens of this state and the disruption of critical community 
services due to the incapacitation of essential human infrastructure and, to attempt to 
avoid such tragic consequences, there should be an evaluation of the state's preparedness 
and a consideration of the need for state and local contingency plans; and  
 
WHEREAS, in the event of a public health emergency or disaster, state and local officials 
will be called upon to implement a response plan. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Pandemic Preparedness and Response Study Committee to 
be composed of five members.  The Speaker of the House of Representatives shall 
appoint the members of the committee and shall designate one of such members as 
chairperson. The chairperson shall call all meetings of the committee. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and problems mentioned above or related thereto and 
recommend any actions or legislation which the committee deems necessary or 
appropriate. 
 
BE IT FURTHER RESOLVED that the committee shall review and consider the 
following concerns and issues as these relate to pandemic preparedness and response: 

(1)  The need for coordinated response plans on the regional, state-wide and national 
levels; 
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(2)  Interagency cooperation and agreements between agencies and private entities on 
the local, regional, state, and national levels, including agreements with elected 
representatives, law enforcement, first responders, and the media; 
(3)  Agreements with health care insurers, Medicaid or other federal medical programs, 
and health care product, equipment, and services providers for cooperation with public 
health recommendations during an epidemic; 
(4)  The coordination, recruitment and training of medical and nonmedical volunteers; 
(5)  The identification of available facilities for the provision of medical care, 
decontamination, quarantine, training, and morgue services; 
(6)  The need to stockpile medications or medical equipment; 
(7)  The availability of communication and the need for developing communication 
procedures; 
(8)  The development of uniform and humane quarantine procedures; and 
(9)  Methods for filling critical infrastructure services such as police, fire, and EMT 
services as well as sanitation, water, and electrical services. 

 
BE IT FURTHER RESOLVED that the committee may conduct such meetings at such 
places and at such times as it may deem necessary or convenient to enable it to exercise 
fully and effectively its powers, perform its duties, and accomplish the objectives and 
purposes of this resolution.  The members of the committee shall receive the allowances 
authorized for legislative members of interim legislative committees but shall receive the 
same for not more than three days unless additional days are authorized.  The funds 
necessary to carry out the provisions of this resolution shall come from the funds 
appropriated to the House of Representatives.  In the event the committee makes a report 
of its findings and recommendations, with suggestions for proposed legislation, if any, 
such report shall be made on or before December 31, 2006.  The committee shall stand 
abolished on December 31, 2006. 
 

SECTION 2. 
WHEREAS, the State of Georgia is served daily by the hundreds of state law 
enforcement officers who have dedicated themselves to the protection of the lives and 
property of our citizens; and 
 
WHEREAS, it is largely upon the courage and commitment of these brave men and 
women that our fundamental liberties and well-being are built and secured; and 
 
WHEREAS, in rendering essential public services professionally and selflessly, this 
state's law enforcement officers help to assure an orderly society and enhances the 
citizenry's sense of security; and 
 
WHEREAS, in placing the well-being of society above their personal concerns and, in 
some instances, risking their lives for the sake of others, the state's law enforcement 
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officers exemplify the highest nobility and greatest commitment to humanitarian ideals; 
and 
 
WHEREAS, it is essential that the salaries and benefits paid to state law enforcement 
officers state wide is at a level necessary to continue to attract and retain the best 
candidates and to ensure that a career as a state law enforcement officer remains an 
attractive employment opportunity in this state. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Study Committee on State Law Enforcement Salaries and 
Benefits to be composed of five members of the House of Representatives to be 
appointed by the Speaker of the House of Representatives.  The Speaker shall designate a 
member of the committee as chairperson of the committee.  The chairperson shall call all 
meetings of the committee. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and problems mentioned above or related thereto and 
recommend any action or legislation which the committee deems necessary or 
appropriate.  The committee shall focus its attention on the salary and benefits of state 
law enforcement officers who have as a part of their routine duties and responsibilities 
the exercise of the power of arrest, such as agents with the Georgia Bureau of 
Investigation and troopers with the Georgia State Patrol and also including without 
limitation any and all certified peace officers employed with any state law enforcement 
unit as defined by paragraphs (7) and (8) of Code Section 35-8-2. The committee may 
conduct such meetings at such places and at such times as it may deem necessary or 
convenient to enable it to exercise fully and effectively its powers, perform its duties, and 
accomplish the objectives and purposes of this resolution.  The members of the 
committee shall receive the allowances provided for in Code Section 28-1-8 of the 
Official Code of Georgia Annotated. The allowances authorized by this resolution shall 
not be received by any member of the committee for more than three days unless 
additional days are authorized. The funds necessary to carry out the provisions of this 
resolution shall come from the funds appropriated to the House of Representatives.  The 
committee shall make a report of its findings and recommendations, with suggestions for 
proposed legislation, if any, on or before December 31, 2006.  The committee shall stand 
abolished on December 31, 2006.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to, by substitute. 

 
HR 1604. By Representative Lewis of the 15th: 
 

A RESOLUTION urging the Environmental Protection Division of the 
Georgia Department of Natural Resources to allow electric generation 
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peaking facilities, which have the capability to fire natural gas or fuel oil and 
the flexibility to use either fuel throughout the year, assuring the state will 
benefit from the operation of these facilities when natural gas supplies have 
been interrupted or are otherwise highly volatile; and for other purposes.   
 

 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Recognizing the vital role electric generation peaking facilities serve in Georgia as a 
backstop for the regional power grid during times of emergency, fuel supply 
interruptions, or extreme demand; and for other purposes. 
 
WHEREAS, a reliable and affordable supply of energy is essential to the well-being and 
economic prosperity of the citizens of Georgia; and 
 
WHEREAS, Georgia's energy infrastructure and supply were disrupted in the wake of 
Hurricanes Katrina and Rita in August and September of 2005; and 
 
WHEREAS, the damage to Georgia's energy infrastructure demonstrated the importance 
of a diverse and robust energy supply system not dependent upon a particular fuel or 
technology; and 
 
WHEREAS, on October 3, 2005, Governor Sonny Perdue issued a call for the 
development of a comprehensive energy plan that encourages greater diversity and 
reliability of Georgia's energy supply; and 
 
WHEREAS, since the late 1990s wholesale and retail prices for natural gas, petroleum, 
fuel oils, and coal have been increasingly volatile as a result of reduced supplies and 
growing demand; and 
 
WHEREAS, electric generating peaking facilities in this state stand ready to play a 
significant role in the state's energy plan and portfolio, particularly in times of 
emergency, fuel supply interruptions, or extreme demand; and 
 
WHEREAS, electric peaking facilities serve as a backstop for the regional power grid 
during events of system upset, emergency, and extreme demand; and 
 
WHEREAS, numerous electric peaking facilities in Georgia are each capable of 
supplying the electricity needs of several hundred thousand households; and 
 
WHEREAS, electric peaking facilities are designed to be available on short notice and 
can operate in a broad range of conditions; and 
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WHEREAS, some electric peaking facilities are designed to utilize natural gas as a 
primary fuel and have on-site storage for fuel oil as a backup fuel; and 
 
WHEREAS, these peaking facilities operate under air quality permits from the Georgia 
Environmental Protection Division requiring that they be equipped with "Best Available 
Control Technology" and some of these air quality permits allow the use of fuel oil as a 
backup fuel to be utilized under specific conditions; and 
 
WHEREAS, in order for these peaking facilities to be a strategic energy resource, they 
must be allowed to operate in a manner consistent with their design, the protection of 
Georgia's air quality, and contractual obligations; and 
 
WHEREAS, the Georgia Environmental Protection Division's rules currently restrict fuel 
oil use in some peaking facilities by imposing emissions standards that are more stringent 
than can be achieved by the best available control technology, effectively preventing the 
use of backup and emergency fuel supplies during much of the hurricane season or 
periods of extreme demand; and 
 
WHEREAS, without the ability to use fuel oil as a back-up in emergencies or periods of 
extreme demand that occur from May 1 through September 30 each year, the role of 
peaking plants as energy emergency responders is compromised; and 
 
WHEREAS, following Hurricane Katrina, regional natural gas infrastructure was 
damaged and natural gas supplies were disrupted, affecting many baseload power plants 
and necessitating the use of peaking facilities to meet load requirements; and 
 
WHEREAS, the post-Katrina events demonstrate that the natural gas supply is 
interruptible throughout the year and operation on backup fuel oil in peaking plants is at 
times necessary to maintain a reliable electric energy supply for Georgia; and 
 
WHEREAS, the air quality in the Atlanta area and Georgia has improved in the last five 
years; and 
 
WHEREAS, given proper control technology, fuel oil operation can be accomplished in 
an environmentally responsible manner without degrading the air in the Atlanta area or 
Georgia while ensuring that Georgia and the region gain full benefit from these existing 
and critically important power generating assets; and 
 
WHEREAS, reevaluating the Georgia Environmental Protection Division's restrictions on 
the use of fuel oil in these peaking facilities will not cause the air quality in the Atlanta 
area or Georgia to be adversely affected. 
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NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that this body recognizes the vital role these peaking facilities serve and the need for 
them to operate using fuel oil in times of distress or extreme demand to assure a reliable 
energy supply for Georgia. 
 
BE IT FURTHER RESOLVED that the Clerk of the House of Representatives is 
authorized and directed to transmit an appropriate copy of this resolution to the director 
of the Environmental Protection Division of the Georgia Department of Natural 
Resources.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to, by substitute. 

 
HR 1663. By Representatives Sheldon of the 105th, Brown of the 69th, Manning of the 

32nd, Cox of the 102nd, Graves of the 137th and others: 
 

A RESOLUTION creating the House Study Committee on Public Health; 
and for other purposes.   
 

 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the House Study Committee on Public Health; and for other purposes. 
 
WHEREAS, county health departments provide numerous public health services to their 
citizens; and 
 
WHEREAS, the state provides certain funding, known as grant-in-aid funds, to county 
health departments for local public health purposes; and 
 
WHEREAS, such grant-in-aid funds are currently distributed by the Department of 
Human Resources pursuant to a funding formula; and 
 
WHEREAS, it would be beneficial to identify the mission statement of this state with 
respect to public health, to review the current grant-in-aid funding formula, to examine 
the uses of current funding including the salaries of local public health workers, to 
identify local public health needs, and to address other related issues to determine 
whether any of these issues warrant being addressed through legislation. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there shall be created the House Study Committee on Public Health to be composed 
of five members of the House of Representatives to be appointed by the Speaker of the 
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House of Representatives. The Speaker shall designate a member of the House who shall 
serve as chairperson of the committee.  The committee shall meet at the call of the 
chairperson. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the issues 
mentioned above and any other issues related thereto and recommend any actions or 
legislation which the committee deems necessary or appropriate.  The committee shall 
recommend any actions or legislation which it deems necessary or appropriate.  The 
committee may conduct such meetings at such places and at such times as it may deem 
necessary or convenient to enable it to exercise fully and effectively its powers, perform 
its duties, and accomplish the objectives and purposes of this resolution.  The members of 
the committee shall receive the allowances authorized for legislative members of interim 
legislative committees but shall receive the same for not more than three days unless 
additional days are authorized.  The funds necessary to carry out the provisions of this 
resolution shall come from the funds appropriated to the House of Representatives.  The 
committee shall make a report of its findings and recommendations, with suggestions for 
proposed legislation, if any, on or before December 31, 2006.  The committee shall stand 
abolished on December 31, 2006.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to, by substitute. 

 
HR 1667. By Representatives Keen of the 179th, Harbin of the 118th, Burkhalter of the 

50th, O`Neal of the 146th and Coleman of the 144th: 
 

A RESOLUTION to create the House State Fiscal Year Study Committee; to 
provide for the mission, membership, service, powers, and duties of the 
committee; to provide for other related matters; and for other purposes.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to. 

 
HR 1778. By Representatives Burkhalter of the 50th, Keen of the 179th, Richardson of 

the 19th, Fleming of the 117th, Burmeister of the 119th and others: 
 

A RESOLUTION creating the House Tag Tax Study Committee; and for 
other purposes.   
 

 The following substitute, offered by the Committee on Rules, was read and adopted: 
 

A RESOLUTION 
 
Creating the House Tag Tax Study Committee; and for other purposes. 
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WHEREAS, state and local governments receive revenues which are generated from ad 
valorem taxes on approximately 8 million motor vehicles including cars, sports utility 
vehicles, motorcycles, commercial trucks, and others; and 
 
WHEREAS, the imposition and collection of such taxes is a burden on many working 
Georgia families and that tax is due on the birthday of the owner of each vehicle; and 
 
WHEREAS, the revenue loss to the state is outweighed by the benefit of eliminating such 
taxation and could be accomplished at once or over a period of years depending on the 
continued growth of the state's economy. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that there is created the House Tag Tax Study Committee to be composed of five 
members of the House of Representatives to be appointed by the Speaker of the House of 
Representatives.  The Speaker shall designate a member of the committee as chairperson 
of the committee.  The chairperson shall call all meetings of the committee. 
 
BE IT FURTHER RESOLVED that the committee shall undertake a study of the 
conditions, needs, issues, and problems mentioned above or related thereto and 
recommend any action or legislation which the committee deems necessary or 
appropriate.  The committee may conduct such meetings at such places and at such times 
as it may deem necessary or convenient to enable it to exercise fully and effectively its 
powers, perform its duties, and accomplish the objectives and purposes of this resolution.  
The members of the committee shall receive the allowances provided for in Code Section 
28-1-8 of the Official Code of Georgia Annotated.  The allowances authorized by this 
resolution shall not be received by any member of the committee for more than three 
days unless additional days are authorized. The funds necessary to carry out the 
provisions of this resolution shall come from the funds appropriated to the House of 
Representatives.  The committee shall make a report of its findings and 
recommendations, with suggestions for proposed legislation, on or before December 1, 
2006.  The committee shall stand abolished on December 1, 2006.   
 

The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to, by substitute. 

 
SB 523. By Senators Grant of the 25th, Seabaugh of the 28th, Douglas of the 17th, 

Schaefer of the 50th, Harp of the 29th and others: 
 

A BILL to be entitled an Act to amend Article 3 of Chapter 2 of Title 40 of 
the Official Code of Georgia Annotated, relating to prestige license plates 
and special plates for certain persons and vehicles, so as to provide for a 
special license plate honoring the family members of service members who 
have been killed in action; to provide for issuance, renewal, fees, licensing 
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agreements, applications, and transfers relative to such special license plates; 
to provide for an effective date; to repeal conflicting laws; and for other 
purposes.    
 

 The following Committee substitute was read and adopted: 
 

A BILL 
 
To amend Article 3 of Chapter 2 of Title 40 of the Official Code of Georgia Annotated, 
relating to prestige license plates and special plates for certain persons and vehicles, so as 
to provide for a special license plate honoring the family members of service members 
who have been killed in action; to provide for issuance, renewal, fees, licensing 
agreements, applications, and transfers relative to such special license plates; to provide 
for an effective date; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 3 of Chapter 2 of Title 40 of the Official Code of Georgia Annotated, relating to 
prestige license plates and special plates for certain persons and vehicles, is amended by 
adding a new Code Section 40-2-86.18 to read as follows: 

"40-2-86.18. 
(a)  There shall be issued beginning July 1, 2007, special license plates honoring the 
family members of service members who have been killed in action while serving in the 
armed forces of the United States.  The license plate shall be officially designated as the 
Gold Star license plate. 
(b)  The commissioner, in cooperation with supporters of this license plate, shall design 
a special license plate for the family members of service members who have been killed 
in action while serving in the armed forces of the United States.  The license plates 
must be of the same size as general issue motor vehicle license plates and shall include 
a unique design and identifying number, whereby the total number of characters does 
not exceed six.  The license plate shall bear in a conspicuous place a gold star with blue 
fringe on a white background with a red border.  This is the symbol for a fallen service 
member.  In the indented area normally used for the county of residence decal, the 
words 'Gold Star Family' shall be displayed.  The graphic on the special license plate 
shall be placed to the left of the alphanumeric characters and shall be no larger than 
three inches by three inches. 
(c)  Notwithstanding the provisions of subsections (a) and (b) of this Code section, this 
Code section shall not be implemented until such time as the State of Georgia has, 
through a licensing agreement or otherwise, received such license or other permission 
as may be required to implement this Code section.  The design of the initial edition of 
such special license plate, as well as the design of subsequent editions and excepting 
only any part or parts of the designs owned by others and licensed to the state, shall be 
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owned solely by the State of Georgia for its exclusive use and control, except as 
authorized by the commissioner.  The commissioner may take such steps as may be 
necessary to give notice of and protect such right, including the copyright or copyrights.  
However, such steps shall be cumulative of the ownership and exclusive use and 
control established by this subsection as a matter of law, and no person shall reproduce 
or otherwise use such design or designs, except as authorized by the commissioner. 
(d)  On and after July 1, 2007, any motor vehicle owner who is a resident of Georgia, 
other than one registering under the International Registration Plan, upon complying 
with state laws relating to registration and licensing of motor vehicles shall be issued 
such a special license plate upon application therefor.  Special license plates issued 
under this Code section shall be renewed annually with a revalidation decal as provided 
in Code Section 40-2-31.  One Gold Star license plate per eligible family member is 
free of charge, after payment of all ad valorem taxes and other fees due at registration 
of a motor vehicle.  In order to qualify as a family member, the person must be directly 
related to the fallen service member as a spouse or legal mother or father.  If a Gold 
Star license plate is lost, damaged, or stolen, the eligible family member must pay the 
reasonable cost, to be established by the department, but not to exceed the cost of other 
specialty license plates, to replace the Gold Star license plate. 
(e)  Whether a service member is deemed to have been killed in action shall be 
determined by the classification of death as listed by the United States Department of 
Defense and may be verified from documentation directly from the Department of 
Defense. 
(f)  The Gold Star license plate shall be issued only to family members of service 
members who resided in Georgia at the time of the death of the service member. 
(g)  Renewal decals shall be issued at no cost to the eligible family member upon the 
payment of ad valorem taxes and other registration fees, provided that the renewal is 
applied for on or within 30 days prior to the renewal date of the eligible family 
member.  If the eligible family member fails to renew within such time, he or she shall 
pay a standard renewal fee and be subject to the standard penalties for late payment of 
ad valorem taxes due on the motor vehicle. 
(h)  An eligible family member may request a Gold Star license plate at any time during 
his or her registration period.  If such a license plate is to replace a current valid license 
plate, the license plate shall be issued with appropriate renewal decals attached. 
(i)  License plates issued pursuant to this Code section shall not be transferred between 
vehicles as provided in Code Section 40-2-42, unless the transfer is to another motor 
vehicle owned by the eligible family member. 
(j)  Gold Star license plates shall be issued within 30 days of application. 
(k)  The commissioner is authorized and directed to establish procedures and 
promulgate rules and regulations to effectuate the purposes of this Code section." 

 
SECTION 2. 

This Act shall become effective on January 1, 2007. 
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SECTION 3. 
All laws and parts of laws in conflict with this Act are repealed.   
 

The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to. 

 
SB 538. By Senator Douglas of the 17th: 
 

A BILL to be entitled an Act to amend Article 3 of Chapter 2 of Title 40 of 
the Official Code of Georgia Annotated, relating to prestige and special 
license plates for certain persons and vehicles, so as to provide for special 
license plates supporting the Global War on Terrorism and Iraqi freedom; to 
provide for issuance, renewal, fees, licensing agreements, applications, and 
transfers relative to such license plates; to provide for related matters; to 
repeal conflicting laws; and for other purposes.    
 

The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 

 
SB 539. By Senator Douglas of the 17th: 
 

A BILL to be entitled an Act to amend Article 3 of Chapter 2 of Title 40 of 
the Official Code of Georgia Annotated, relating to prestige and special 
license plates for certain persons and vehicles, so as to provide for special 
license plates supporting the Global War on Terrorism and Operation 
Enduring Freedom; to provide for issuance, renewal, fees, licensing 
agreements, applications, and transfers relative to such license plates; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  
  

The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 

 
SB 619. By Senators Tolleson of the 20th, Bulloch of the 11th, Harp of the 29th and 

Hudgens of the 47th: 
 

A BILL to be entitled an Act to amend Article 3 of Chapter 2 of Title 40 of 
the Official Code of Georgia Annotated, relating to prestige license plates 
and special plates for certain persons and vehicles, so as to provide for a 
special license plate supporting programs for persons with brain-related 
disorders and disabilities; to provide for a portion of the revenue to go to 
Pilot International; to provide for issuance, renewal, fees, licensing 
agreements, applications, and transfers relative to such special license plates; 
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to provide for related matters; to provide a contingent effective date; to repeal 
conflicting laws; and for other purposes.    
 

The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 

 
 By unanimous consent, the following roll call vote was made applicable to the 
previously read Bills and Resolutions. 
 
 On the passage of the Bills, and on the adoption of the Resolutions, the roll call was 
ordered and the vote was as follows:  
  
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
Y Bordeaux 
    Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
    Buckner, G 
Y Burkhalter 
    Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
    Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

E Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
E Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
E Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
    Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
Y Jordan 
E Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
Y Lucas 
    Lunsford 
Y Maddox 
    Mangham 
Y Manning 
E Marin 

    Martin 
    Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
    Morgan 
    Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
    O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
    Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Sailor 
    Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
    Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 
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 On the passage of the Bills, and the adoption of the Resolutions, the ayes were 152, 
nays 0. 
 
 The Bills, having received the requisite constitutional majority, were passed, and the 
Resolutions, having received the requisite constitutional majority, were adopted. 
 
 Representative Jenkins of the 8th stated that he had been called from the floor of the 
House during the preceding roll call.  He wished to be recorded as voting "aye" thereon. 
 
 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
The Senate has adopted by substitute, by the requisite constitutional majority, the 
following resolutions of the House: 
 
HR 413. By Representative Hanner of the 148th: 

 
A RESOLUTION dedicating the bridge on SR 45 that spans the Kinchafoonee 
Creek in Webster County as the Warren V. Johnson Bridge; and for other 
purposes. 
 

HR 1491. By Representative Sims of the 169th: 
 
A RESOLUTION commemorating the achievements and sacrifice made by 
Private James Boggan and renaming the Bear Creek Bridge on Highway 32 
West in Ambrose, Georgia, the Private James Boggan Memorial Bridge; and 
for other purposes.  
 

HR 1548. By Representatives Rynders of the 152nd and Hanner of the 148th: 
 
A RESOLUTION commemorating the accomplishments of Mrs. Ida 
Chambers and dedicating Chambers Crossing; and for other purposes.   
 

Representative Ehrhart of the 36th moved that the following Bill of the Senate be 
withdrawn from the Rules Calendar and recommitted to the Committee on Rules: 
 
SB 382. By Senators Harp of the 29th and Hill of the 32nd: 
 

A BILL to be entitled an Act to amend Titles 5, 7, and 19 of the O.C.G.A., 
relating respectively to appeal and error, banking and finance, and domestic 
relations, so as to change provisions relating to the calculation of child 
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support; to clarify the direct appeal process in certain domestic relations 
cases; to clarify the calculation of the amount of interest on arrearage of child 
support; to clarify definitions; to provide guidelines for determining the 
amount of child support to be paid; to change provisions relating to 
guidelines for calculating child support; to reorganize Code Section 19-6-15, 
relating to guidelines for calculating child support, to provide more clarity on 
the application of such child support; to allow a jury to determine deviations; 
to provide for related matters; to provide for applicability and an effective 
date; to repeal conflicting laws; and for other purposes.   

 
 The motion prevailed. 
 
 Under the general order of business, established by the Committee on Rules, the 
following Bill of the Senate was taken up for consideration and read the third time: 
 
SB 415. By Senators Douglas of the 17th, Seabaugh of the 28th, Grant of the 25th, 

Schaefer of the 50th, Williams of the 19th and others: 
 

A BILL to be entitled an Act to amend Code Section 20-3-485 of the Official 
Code of Georgia Annotated, relating to definitions relative to the Georgia 
HERO (Helping Educate Reservists and their Offspring) Scholarship, so as to 
provide that surviving spouses shall be eligible students; to provide for 
related matters; to repeal conflicting laws; and for other purposes.    
 

 The following Committee substitute was read and adopted: 
 

A BILL 
 
To amend Code Section 20-3-485 of the Official Code of Georgia Annotated, relating to 
definitions relative to the Georgia HERO (Helping Educate Reservists and their 
Offspring) Scholarship, so as to provide that a person evacuated from a combat zone due 
to severe injuries shall be deemed to have completed a qualifying term of service; to 
provide for related matters; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Code Section 20-3-485 of the Official Code of Georgia Annotated, relating to definitions 
relative to the Georgia HERO (Helping Educate Reservists and their Offspring) 
Scholarship, is amended by striking paragraph (5) and inserting in lieu thereof a new 
paragraph (5) to read as follows: 

"(5)  'Qualifying term of service' means deployment overseas for active service on or 
after the effective date of this subpart to a location or locations outside of the United 
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States and its territories designated by the United States Department of Defense as a 
combat zone for a consecutive period of at least 181 days or, in the case of an 
individual who is killed or receives a 100 percent disability as a result of injuries 
received in such combat zone, any period of time on active service in such combat 
zone; provided, however, that any person who fails to serve the full 181 consecutive 
days because he or she was evacuated from the combat zone due to severe injuries 
shall be deemed to have completed a qualifying term of service." 

 
SECTION 2. 

All laws and parts of laws in conflict with this Act are repealed.   
 
 The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to. 
 
 On the passage of the Bill, by substitute, the roll call was ordered and the vote was as 
follows: 
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
    Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
    Buckner, G 
    Burkhalter 
Y Burmeister 
Y Burns 
    Butler 
    Byrd 
    Carter 
Y Casas 
    Chambers 
Y Channell 
    Cheokas 
Y Coan 
Y Cole 
    Coleman, B 
Y Coleman, T 

E Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
    Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
    Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
E Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
    Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
Y Jordan 
E Keen 
Y Keown 
Y Kidd 
Y Knight 
    Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
Y Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 

Y Martin 
    Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
    Oliver 
    O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
    Rice 
Y Roberts 
    Rogers 

Y Sailor 
Y Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield 
Y Smith, B 
    Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
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Y Cooper 
Y Cox 

Y Henson 
Y Hill, C 

    Manning 
E Marin 

Y Royal 
Y Rynders 

Y Yates 
    Richardson, 
Speaker 

 
 On the passage of the Bill, by substitute, the ayes were 146, nays 0. 
 
 The Bill, having received the requisite constitutional majority, was passed, by 
substitute. 
 
 Representatives Knox of the 24th, O'Neal of the 146th, Smith of the 70th, and Thomas 
of the 55th stated that they had been called from the floor of the House during the 
preceding roll call.  They wished to be recorded as voting "aye" thereon. 
 
 Due to a mechanical malfunction, the vote of Representative Stephenson of the 92nd 
was not recorded on the preceding roll call.  She wished to be recorded as voting "aye" 
thereon. 
 
 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
The Senate has passed by substitute, by the requisite constitutional majority, the 
following bill of the House: 
 
HB 101. By Representatives Brooks of the 63rd, Cummings of the 16th and Williams 

of the 89th: 
 
A BILL to be entitled an Act to amend Article 5 of Chapter 17 of Title 47 of 
the Official Code of Georgia Annotated, relating to service creditable in the 
Peace Officers´ Annuity and Benefit Fund, so as to provide for creditable 
service for certain prior service; to provide for an employee's contribution; to 
provide for application and conditions; to provide conditions for an effective 
date and automatic repeal; to repeal conflicting laws; and for other purposes.  
 

 Under the general order of business, established by the Committee on Rules, the 
following Resolutions of the Senate were taken up for consideration and read the third 
time: 
 
SR 954. By Senators Hamrick of the 30th and Smith of the 52nd: 
 

A RESOLUTION ratifying the initial minimum standard promulgated by the 
Georgia Public Defender Standards Council, hereinafter referred to as the 
"Standards Council," entitled "State of Georgia Performance Standards for 
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Criminal Defense Representation in Indigent Criminal Cases," hereinafter 
referred to as the "Performance Standard"; to provide for an effective date; 
and for other purposes.   
 

 The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to. 
 
 On the adoption of the Resolution, the roll call was ordered and the vote was as 
follows: 
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
    Bordeaux 
Y Borders 
    Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
    Burkhalter 
Y Burmeister 
Y Burns 
    Butler 
Y Byrd 
Y Carter 
Y Casas 
    Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 
    Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

E Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
    Dollar 
Y Drenner 
Y Dukes 
    Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
E Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
Y Jordan 
E Keen 
Y Keown 
Y Kidd 
Y Knight 
    Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
Y Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
E Marin 

Y Martin 
    Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Mosley 
Y Mumford 
    Murphy, J 
Y Murphy, Q 
Y Neal 
    Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
Y Reece, S 
Y Reese 
Y Rice 
Y Roberts 
    Rogers 
Y Royal 
Y Rynders 

Y Sailor 
Y Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
    Sims, F 
E Sinkfield 
Y Smith, B 
    Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
    Smyre 
Y Stanley-Turner 
Y Stephens 
Y Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
 On the adoption of the Resolution, the ayes were 152, nays 0. 
 
 The Resolution, having received the requisite constitutional majority, was adopted. 
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 Representative Knox of the 24th stated that he had been called from the floor of the 
House during the preceding roll call.  He wished to be recorded as voting "aye" thereon. 
 
SR 955. By Senators Hamrick of the 30th and Smith of the 52nd: 
 

A RESOLUTION ratifying the initial minimum standard promulgated by the 
Georgia Public Defender Standards Council, hereinafter referred to as the 
"Standards Council," entitled "State of Georgia Performance Standards for 
Juvenile Defense Representation in Indigent Delinquency and Unruly Cases," 
hereinafter referred to as the "Performance Standard in Juvenile Court"; to 
provide for an effective date; and for other purposes.   
 

 The report of the Committee, which was favorable to the adoption of the Resolution, 
was agreed to. 
 
 On the adoption of the Resolution, the roll call was ordered and the vote was as 
follows: 
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
    Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
    Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 

E Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
    Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
E Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
    Hugley 
Y Jackson 
Y Jacobs 
Y James 
    Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
Y Jordan 
E Keen 
Y Keown 
Y Kidd 
Y Knight 
    Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
    Loudermilk 
Y Lucas 
Y Lunsford 

Y Martin 
    Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Mosley 
    Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
    Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
    Reece, B 
Y Reece, S 
Y Reese 
    Rice 

Y Sailor 
Y Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
    Sheldon 
Y Sims, C 
    Sims, F 
E Sinkfield 
Y Smith, B 
    Smith, L 
Y Smith, P 
    Smith, R 
Y Smith, T 
E Smith, V  
    Smyre 
Y Stanley-Turner 
Y Stephens 
Y Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
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    Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Maddox 
Y Mangham 
Y Manning 
E Marin 

Y Roberts 
    Rogers 
Y Royal 
Y Rynders 

Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
 On the adoption of the Resolution, the ayes were 149, nays 0. 
 
 The Resolution, having received the requisite constitutional majority, was adopted. 
 
 Representatives Thomas of the 55th and Knox of the 24th stated that they had been 
called from the floor of the House during the preceding roll call.  They wished to be 
recorded as voting "aye" thereon. 
 
 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
The Senate has agreed to the House amendment to the following bill of the Senate: 
 
SB 480. By Senators Unterman of the 45th, Thomas of the 54th and Goggans of the 

7th: 
 
A BILL to be entitled an Act to amend Chapter 26 of Title 43 of the O.C.G.A., 
relating to nurses, so as to provide for the certification of qualified medication 
aides; to provide for a short title; to provide legislative findings; to provide for 
definitions; to provide for the delegation of certain nursing tasks; to provide 
for powers and responsibilities of the Georgia Board of Examiners of 
Licensed Practical Nurses; to provide for certification standards and 
requirements; to provide for the issuance and renewal of certificates; to 
provide for permitted and prohibited activities; to provide for requirements of 
community living arrangements which utilize qualified medication aides; to 
provide for sanctions; to provide for construction; to provide for automatic 
repeal; to provide for related matters; to repeal conflicting laws; and for other 
purposes.   

 
The Senate has passed by the requisite constitutional majority the following bill of the 
House:   
 
HB 710. By Representatives Jenkins of the 8th, Bridges of the 10th, Ralston of the 7th, 

Roberts of the 154th, Bearden of the 68th and others: 
 
A BILL to be entitled an Act to amend Article 3 of Chapter 2 of Title 40 of the 
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Official Code of Georgia Annotated, relating to prestige license plates for 
motor vehicles, so as to provide for special license plates identifying persons 
with diabetes; to provide for issuance, renewal, fees, licensing agreements, 
applications, and transfers relative to such license plates; to provide for related 
matters; to provide an effective date; to repeal conflicting laws; and for other 
purposes. 
 

 Under the general order of business, established by the Committee on Rules, the 
following Bill of the Senate was taken up for consideration and read the third time: 
 
SB 427. By Senators Hill of the 32nd, Smith of the 52nd, Hudgens of the 47th, Hill of 

the 4th, Harp of the 29th and others: 
 

A BILL to be entitled an Act to amend Article 7 of Chapter 20 of Title 47 of 
the O.C.G.A., the "Public Retirement Systems Investment Authority Law," 
so as to define certain terms; to provide that certain public retirement systems 
may invest retirement system assets in certain types of alternative 
investments, private placements, and other private investments; to provide 
that such investments may be made up to a certain amount; to shield 
information related to such investment from public scrutiny; to provide for a 
code of ethics; to amend Code Section 50-18-72 of the Official Code of 
Georgia Annotated, relating to when public disclosure of records is not 
required and disclosure exempting legal authority, so as to exempt certain 
public records from public inspection; to repeal conflicting laws; and for 
other purposes. 
 

 The following Committee substitute was read and adopted: 
 

A BILL 
 
To amend Article 7 of Chapter 20 of Title 47 of the Official Code of Georgia Annotated, 
the "Public Retirement Systems Investment Authority Law," so as to define certain terms; 
to provide that certain public retirement systems may invest retirement system assets in 
certain types of alternative investments, private placements, and other private 
investments; to provide that such investments may be made up to a certain amount; to 
shield information related to such investment from public scrutiny; to provide for a code 
of ethics; to amend Code Section 50-18-72 of the Official Code of Georgia Annotated, 
relating to when public disclosure of records is not required and disclosure exempting 
legal authority, so as to exempt certain public records from public inspection; to repeal 
conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
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SECTION 1. 
Article 7 of Chapter 20 of Title 47 of the Official Code of Georgia Annotated, the "Public 
Retirement Systems Investment Authority Law," is amended by inserting at the end 
thereof a new Code section to read as follows: 

"47-20-87. 
(a)  As used in this Code section, the term: 

(1)  'Alternative investments' means the following investments: 
(A)  Privately placed investment pools, including, without limitation, private 
investment funds, such as: 

(i)  Leveraged buyout funds; 
(ii)  Mezzanine funds; 
(iii)  Workout funds; 
(iv)  Debt funds; 
(v)  Venture capital funds; 

     (vi)  Merchant banking funds; and 
(vii)  Funds of funds and secondary funds 

that include investments in privately placed investment pools described in this 
subparagraph, in each case whether structured as a partnership, limited liability 
company, trust, corporation, joint venture, or other entity or investment vehicle of 
any type; organized or operating in one of the states or territories of the United 
States or outside the United States; such pool will invest in the United States or 
outside the United States or any combination thereof; or such pool makes 
investments of the type described in subparagraph (B) of this paragraph or other 
investments of any type or any combination thereof; 
(B)  Private placements and other private investments, including without limitation: 

(i)  Leveraged buyouts; 
(ii)  Venture capital investment;  
(iii)  Equity investments, including, without limitation, preferred and common 
stock;  
(iv)  Warrants;  
(v)  Options;  
(vi)  Private investments in public securities; 
(vii)  Recapitalizations;  
(viii)  Privatizations;  
(ix)  Mezzanine debt investments;  
(x)  Distressed debt and equity investments, including, without limitation, cases in 
which the investor may take control of the issuer; 
(xi)  Other debt investments, whether secured or unsecured, senior or 
subordinated, recourse or nonrecourse, convertible, or otherwise;  
(xii)  Convertible securities;  
(xiii)  Receivables;  
(xiv)  Interests, as such term is referred to in Sections 501 and 502 of Title 11 of 
the United States Code; 
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(xv)  Claims, as such term is defined in paragraph (5) of Section 101 of Title 11 of 
the United States Code; 
(xvi)  Debt and equity derivative instruments of all types; and  
(xvii)  All other debt and equity private placements of all types, in each case 
whether 
issued by a partnership, limited liability company, trust, corporation, joint venture, 
or other entity or vehicle of any type or whether the issuer is organized or does 
business in one of the states or territories of the United States or outside the United 
States; and 

(C)  Any distribution in kind received by an eligible large retirement system in 
connection with any investment described in subparagraphs (A) and (B) of this 
paragraph. 

(2)  'Eligible large retirement system' shall be a large retirement system as defined in 
subsection (a) of Code Section 47-20-84; provided, however, that such term shall not 
include the Teachers Retirement System of Georgia. 

(b)  In addition to the eligible investments authorized by Code Section 47-20-82, and 
without applicability of any restrictions set forth in Code Sections 47-20-83 and 47-20-
84, an eligible large retirement system is authorized to invest in alternative investments 
in accordance with the provisions of this Code section.  Further, when provisions of 
Code Section 47-20-83 or 47-20-84 or any provisions of this article other than this 
Code section limit a particular form of investment to a certain percentage of retirement 
system assets, the denominator will include alternative investments with all other 
investments, but the numerator for any such calculation will not include any alternative 
investments, even if any such alternative investment is of a like kind as the investments 
that are included in the numerator. 
(c)  An alternative investment may not exceed in any case 20 percent of the aggregate 
amount of: 

(1)  The capital to be invested in the applicable private pool, including all parallel 
pools and other related investment vehicles established as part of the investment 
program of the applicable private pool; and 
(2)  The securities being issued in the applicable private placement, in each case 
determined at the time such alternative investment is initially either made or 
committed to be made, as applicable, but taking into consideration any investments 
that have previously been or are concurrently being made or committed to be made. 

Each alternative investment by an eligible large retirement system shall have previously 
been or shall be concurrently made or committed to be made by at least four other 
investors not affiliated with the issuer.  Such four other investors shall be investing on 
substantially the same terms and conditions as those applicable to the investment by the 
eligible large retirement system to the extent such other investors are similarly situated 
with the eligible large retirement system.  Alternative investments shall only be made in 
private pools and issuers that have at least $100 million in assets, including committed 
capital, at the time the investment is initially made or committed to be made by an 
eligible large retirement system. 
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(d)  Alternative investments by an eligible large retirement system may not in the 
aggregate exceed 5 percent of the retirement system assets at any time.  The board of 
trustees of an eligible large retirement system shall have the discretion to designate 
whether any investment that is permitted to be made as an alternative investment 
pursuant to this Code section and is also permitted to be made as an investment 
pursuant to Code Section 47-20-83 shall be treated for purposes of the 5 percent 
limitation and otherwise as an alternative investment made pursuant to this Code 
section or as an investment made pursuant to Code Section 47-20-83.  If the eligible 
large retirement system is not in compliance with the limitations imposed by this 
subsection, it shall make a good faith effort to come into compliance within two years 
and in any event as soon as practicable thereafter; provided, however, that during any 
period of noncompliance the eligible large retirement system shall not increase the 
percentage of its assets committed to be invested in alternative investments but shall be 
permitted during such period to continue to make investments as required by the then 
existing commitments of the eligible large retirement system to alternative investments 
made before the period of noncompliance. 
(e)  The provisions of this subsection shall apply only to the Employees´ Retirement 
System of Georgia.  New commitments to alternative investments may not in the 
aggregate exceed 1 percent of the retirement system assets in any calendar year until the 
first occurrence that 4 l/2 percent of the retirement system assets are invested in 
alternative investments, at which time there shall be no limit on the percentage of 
commitments that may be made in any calendar year, subject to compliance with the 
other provisions of this Code section. 

(f)(1)  For purposes of this subsection, the term 'information' shall include, without 
limitation, preinvestment and postinvestment diligence information, including reviews 
and analyses prepared or provided by the issuer of a potential or actual alternative 
investment or prepared by or for an eligible large retirement system or otherwise 
relating to a potential or actual alternative investment. 
(2)  In addition to those records that are exempted from being open to inspection by 
the general public under Code Section 47-1-14 and except as otherwise provided in 
this subsection, an eligible large retirement system may in its discretion treat as 
confidential and withhold from public inspection and disclosure all information 
prepared or provided by the issuer of a potential or actual alternative investment or 
prepared by or for an eligible large retirement system or otherwise relating to a 
potential or actual alternative investment and held by an eligible large retirement 
system and may agree in making an alternative investment to treat such information 
as confidential and withhold it from public inspection and disclosure.  
(3)  Notwithstanding the provisions of paragraphs (1) and (2) of this subsection, an 
eligible large retirement system shall make publicly available the following 
information, but only to the extent the following information is otherwise available or 
maintained by said eligible large retirement system in the normal course and only 
after a period of one year from the date such records were created: 
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(A)  The name of any alternative investment in which the eligible large retirement 
system has invested; excluding, in the case of an alternative investment in a 
privately placed investment pool, any information concerning the investments made 
by such privately placed investment pool; 
(B)  The date the eligible large retirement system first invested in an alternative 
investment described in paragraph (1) of this subsection; 
(C)  The aggregate amount of money, expressed in dollars, the eligible large 
retirement system has invested in alternative investments as of the end of any fiscal 
quarter; 
(D)  The aggregate amount of money and the value of any in kind or other 
distribution, in each case, expressed in dollars, the large retirement system received 
from alternative investments; 
(E)  The internal rate of return or the result under any other such standard used by 
the eligible large retirement system in connection with alternative investments for 
the asset class and for the period for which the return or standard was calculated; 
and 
(F)  The remaining cost of alternative investments in which the eligible large 
retirement system has invested as of the end of any fiscal quarter. 

(4)  The provisions of this Code section shall not restrict access to information and 
records under process of law or by officers otherwise entitled to them for official 
purposes, but such information and records shall have the same confidential status 
under process or with such officers as it does in the hands of an eligible large 
retirement system, and such officers shall respect such confidentiality to the extent 
consistent with their separate powers and duties. 
(5)  On the third Monday in January of each year, the director of each large retirement 
system shall provide a report to the Governor and the chairpersons of the House and 
Senate standing committees on retirement detailing the performance of the 
investments made pursuant to this Code section including, without limitation, a clear 
statement of the aggregate loss or profit on such investments for the preceding year.  
This paragraph shall not be construed so as to require the disclosure of any 
information otherwise protected by this subsection. 

(g)  Unless the information has been publicly released, preinvestment and 
postinvestment diligence information, including reviews and analyses, prepared or 
maintained by the large retirement system or by an alternative investment firm is 
confidential and exempted from being open to inspection by the general public pursuant 
to Article 4 of Chapter 18 of Title 50, except to the extent it is subject to disclosure 
from the requirements of subsection (f) of this Code section. 
(h)  The respective boards of trustees of eligible large retirement systems making 
investments authorized by this Code section shall adopt a code of ethics for the 
consideration of and investment in and disposition of alternative investments. 
(i)  Funds invested pursuant to this Code section and any return on such investment 
shall remain funds of the retirement system." 
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SECTION 2. 
Code Section 50-18-72 of the Official Code of Georgia Annotated, relating to when 
public disclosure of records is not required and disclosure of exempting legal authority, is 
amended by striking the word "or" at the end of paragraph (18) of subsection (a), by 
striking the period at the end of paragraph (19) of subsection (a) and inserting in lieu 
thereof the symbol and word "; or", and by inserting at the end of subsection (a) the 
following: 

"(20)  Records that are expressly exempt from public inspection pursuant to Code 
Sections 47-1-14 and 47-20-87." 

 
SECTION 3. 

All laws and parts of laws in conflict with this Act are repealed.   
 
 The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to. 
 
 On the passage of the Bill, by substitute, the roll call was ordered and the vote was as 
follows: 
 
N Abdul-Salaam 
N Amerson 
E Anderson 
N Ashe 
Y Barnard 
N Barnes 
N Bearden 
    Beasley-Teague 
N Benfield 
N Benton 
N Black 
N Bordeaux 
Y Borders 
N Bridges 
N Brooks 
Y Brown 
N Bruce 
N Bryant 
N Buckner, D 
N Buckner, G 
    Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
N Byrd 
Y Carter 
    Casas 
    Chambers 
N Channell 
N Cheokas 
Y Coan 

N Crawford 
N Cummings 
Y Davis 
N Day 
N Dean 
Y Dickson 
    Dodson 
Y Dollar 
N Drenner 
N Dukes 
Y Ehrhart 
N England 
N Epps 
Y Everson 
Y Fleming 
N Floyd, H 
N Floyd, J 
N Fludd 
Y Forster 
Y Franklin 
Y Freeman 
N Gardner 
Y Geisinger 
Y Golick 
    Graves, D 
N Graves, T 
N Greene 
N Hanner 
E Harbin 
N Hatfield 
N Heard, J 

N Hill, C.A 
N Holmes 
    Holt 
N Horne 
N Houston 
N Howard, E 
N Hudson 
N Hugley 
N Jackson 
N Jacobs 
N James 
N Jamieson 
N Jenkins 
Y Jennings 
N Johnson 
Y Jones, J 
    Jones, S 
N Jordan 
Y Keen 
Y Keown 
N Kidd 
Y Knight 
Y Knox 
N Lakly 
Y Lane, B 
Y Lane, R 
N Lewis 
    Lindsey 
N Lord 
Y Loudermilk 
N Lucas 

Y Martin 
E Maxwell 
N May 
N McCall 
    McClinton 
N Meadows 
Y Millar 
N Mills 
N Mitchell 
N Morgan 
N Morris 
Y Mosby 
N Mosley 
N Mumford 
Y Murphy, J 
N Murphy, Q 
N Neal 
N Oliver 
Y O'Neal 
N Orrock 
N Parham 
N Parrish 
N Parsons 
N Porter 
N Powell 
N Ralston 
N Randall 
N Ray 
N Reece, B 
N Reece, S 
Y Reese 

N Sailor 
N Scheid 
N Scott, A 
N Scott, M 
Y Setzler 
N Shaw 
Y Sheldon 
N Sims, C 
N Sims, F 
E Sinkfield 
Y Smith, B 
N Smith, L 
N Smith, P 
Y Smith, R 
N Smith, T 
E Smith, V  
Y Smyre 
N Stanley-Turner 
    Stephens 
Y Stephenson 
Y Talton 
Y Teilhet 
N Thomas, A.M 
N Thomas, B 
Y Tumlin 
N Walker 
N Warren 
N Watson 
Y Wilkinson 
Y Willard 
N Williams, A 
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E Cole 
    Coleman, B 
N Coleman, T 
Y Cooper 
Y Cox 

N Heard, K 
N Heckstall 
Y Hembree 
N Henson 
Y Hill, C 

Y Lunsford 
Y Maddox 
    Mangham 
Y Manning 
N Marin 

Y Rice 
N Roberts 
    Rogers 
N Royal 
N Rynders 

N Williams, E 
Y Williams, R 
N Wix 
Y Yates 
    Richardson, 
Speaker 

 
 On the passage of the Bill, by substitute, the ayes were 55, nays 104. 
 
 The Bill, having failed to receive the requisite constitutional majority, was lost. 
 

Representative Knight of the 126th moved that the House reconsider its action in 
failing to give the requisite constitutional majority to SB 427. 
 

On the motion, the roll call was ordered and the vote was as follows: 
 
N Abdul-Salaam 
Y Amerson 
E Anderson 
N Ashe 
Y Barnard 
N Barnes 
N Bearden 
    Beasley-Teague 
N Benfield 
N Benton 
Y Black 
N Bordeaux 
Y Borders 
N Bridges 
N Brooks 
Y Brown 
N Bruce 
N Bryant 
N Buckner, D 
N Buckner, G 
    Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
N Byrd 
Y Carter 
Y Casas 
Y Chambers 
N Channell 
N Cheokas 
Y Coan 
E Cole 
Y Coleman, B 
N Coleman, T 
Y Cooper 
Y Cox 

N Crawford 
Y Cummings 
Y Davis 
Y Day 
N Dean 
Y Dickson 
N Dodson 
Y Dollar 
N Drenner 
N Dukes 
Y Ehrhart 
Y England 
N Epps 
Y Everson 
Y Fleming 
N Floyd, H 
N Floyd, J 
N Fludd 
Y Forster 
Y Franklin 
Y Freeman 
N Gardner 
Y Geisinger 
Y Golick 
    Graves, D 
Y Graves, T 
N Greene 
N Hanner 
E Harbin 
N Hatfield 
N Heard, J 
N Heard, K 
N Heckstall 
Y Hembree 
N Henson 
Y Hill, C 

Y Hill, C.A 
N Holmes 
    Holt 
Y Horne 
N Houston 
N Howard, E 
N Hudson 
N Hugley 
N Jackson 
N Jacobs 
N James 
N Jamieson 
N Jenkins 
    Jennings 
N Johnson 
Y Jones, J 
N Jones, S 
N Jordan 
Y Keen 
Y Keown 
N Kidd 
Y Knight 
Y Knox 
N Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
N Lucas 
    Lunsford 
Y Maddox 
    Mangham 
Y Manning 
N Marin 

Y Martin 
E Maxwell 
Y May 
N McCall 
    McClinton 
N Meadows 
Y Millar 
Y Mills 
N Mitchell 
N Morgan 
Y Morris 
Y Mosby 
N Mosley 
Y Mumford 
Y Murphy, J 
N Murphy, Q 
Y Neal 
N Oliver 
Y O'Neal 
N Orrock 
N Parham 
N Parrish 
N Parsons 
N Porter 
N Powell 
Y Ralston 
N Randall 
N Ray 
N Reece, B 
Y Reece, S 
Y Reese 
    Rice 
N Roberts 
    Rogers 
N Royal 
Y Rynders 

N Sailor 
Y Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
N Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
N Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
N Stanley-Turner 
    Stephens 
N Stephenson 
Y Talton 
Y Teilhet 
N Thomas, A.M 
N Thomas, B 
Y Tumlin 
Y Walker 
N Warren 
    Watson 
Y Wilkinson 
Y Willard 
N Williams, A 
N Williams, E 
Y Williams, R 
N Wix 
Y Yates 
    Richardson, 
Speaker 
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   On the motion, the ayes were 81, nays 80. 
 

The motion prevailed. 
 

 Representative Knight of the 126th moved that SB 427 be placed upon the table. 
 
 The motion prevailed. 
 
 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
The Senate has adopted by the requisite constitutional majority the following resolution 
of the Senate:   
 
SR 1127. By Senator Douglas of the 17th: 

 
A RESOLUTION urging the United States Department of Defense to take 
action to cause the commissary and post exchange located on Fort Gillem to 
remain open; and for other purposes.   

 
The Senate has passed by substitute, by the requisite constitutional majority, the 
following bills of the House: 
 
HB 344. By Representative Cummings of the 16th: 

 
A BILL to be entitled an Act to amend Code Section 47-7-101 of the Official 
Code of Georgia Annotated, relating to eligibility for retirement benefits under 
the Georgia Firefighters´ Pension Fund, withdrawal of application for benefits 
before approval, and reemployment, so as to provide that the benefits of a 
firefighter who returns to service after retirement may exceed his or her 
previous benefit after he or she has acquired one year's service after such 
reemployment; to provide conditions for an effective date and automatic 
repeal; to repeal conflicting laws; and for other purposes.   
 

HB 1238. By Representatives Rice of the 51st, Mills of the 25th, Ehrhart of the 36th, 
Hill of the 21st, Coan of the 101st and others: 
 
A BILL to be entitled an Act to amend Article 11 of Chapter 1 of Title 7 of the 
Official Code of Georgia Annotated, relating to records and reports of 
currency transactions, so as to provide for an illegal immigrant fee with 
respect to money received for wire transmission; to provide for a short title; to 
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provide for procedures, conditions, and limitations; to provide for exceptions; 
to provide for legislative intent; to prohibit certain conduct to avoid or evade 
such fee; to provide for criminal penalties; to provide for powers, duties, and 
authority of the commissioner of banking and finance with respect to the 
foregoing; to provide an effective date; to repeal conflicting laws; and for 
other purposes.   

 
The Senate has passed as amended, by the requisite constitutional majority, the following 
bill of the House: 
 
HB 343. By Representatives Borders of the 175th, Black of the 174th, Shaw of the 

176th and Houston of the 170th: 
 
A BILL to be entitled an Act to amend Article 3 of Chapter 3 of Title 50 of the 
Official Code of Georgia Annotated, relating to other state symbols, so as to 
designate the Valdosta State University's Peach State Summer Theatre as 
Georgia's Official Musical Theatre; to repeal conflicting laws; and for other 
purposes. 
 

 Under the general order of business, established by the Committee on Rules, the 
following Bills of the Senate were taken up for consideration and read the third time: 
 
SB 462. By Senators Carter of the 13th, Kemp of the 46th, Hamrick of the 30th, 

Mullis of the 53rd and Miles of the 43rd: 
 

A BILL to be entitled an Act to amend Article 1 of Chapter 16 of Title 15 of 
the Official Code of Georgia Annotated, relating to general provisions for 
sheriffs, so as to place courthouse security under the authority of the sheriff; 
to require a courthouse security plan which shall be subject to the approval of 
the chief superior court judge; to amend Chapter 9 of Title 36 of the Official 
Code of Georgia Annotated, relating to county property generally, so as to 
remove courthouses and jails from the list of properties protected; to provide 
for related matters; to provide an effective date; to repeal conflicting laws; 
and for other purposes.    
 

 The following Committee substitute was read: 
 

A BILL 
 
To amend Article 1 of Chapter 16 of Title 15 of the Official Code of Georgia Annotated, 
relating to general provisions for sheriffs, so as to place courthouse security under the 
authority of the sheriff; to require a courthouse security plan which shall be subject to the 
approval of the chief superior court judge; to provide for access to the security plan to 
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certain individuals; to amend Title 36 of the Official Code of Georgia Annotated, relating 
to local government, so as to remove courthouses and jails from the list of properties 
protected; to provide that a budget for implementing security plans shall be subject to 
approval by the governing authority; to amend Code Section 50-14-3 of the Official Code 
of Georgia Annotated, relating to excluded proceedings, so as to provide for executive 
session for governing authorities to review security plans; to provide for related matters; 
to provide an effective date; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 1 of Chapter 16 of Title 15 of the Official Code of Georgia Annotated, relating to 
general provisions for sheriffs, is amended in Code Section 15-16-10, relating to duties of 
sheriffs and electronic storage, by striking "and" from the end of paragraph (8), by 
striking the period and inserting in its place "; and" at the end of paragraph (9), and by 
inserting a new paragraph (10) of subsection (a) to read as follows: 

"(10)  To develop and implement a comprehensive plan for the security of the county 
courthouse and any courthouse annex.  Prior to the implementation of any security 
plan, the plan shall be submitted for review by the chief judge of the superior court of 
the circuit wherein the courthouse or courthouse annex is located, who shall have 30 
days to review such plan.  The security plan may be accepted or modified by order of 
the superior court in order to facilitate the implementation by the sheriff.  The sheriff 
shall provide to the county governing authority the estimated cost of such security 
plan and a schedule for implementation within 30 days of adoption of or revision to a 
security plan.  A comprehensive plan for courthouse security shall be considered a 
confidential matter of public security.  Review of a proposed security plan by the 
governing authority shall be excluded from the requirements of Code Section 50-14-1 
and any such review shall take place in executive session as provided in Code Section 
50-14-3.  Such security plan shall also be excluded from public disclosure pursuant to 
paragraph (15) of subsection (a) of Code Section 50-18-72.  The sheriff shall be the 
official custodian of the comprehensive courthouse security plan and shall determine 
who has access to such plan; provided, however, that the sheriff shall make the 
original security plan available upon request for temporary, exclusive review in the 
sheriff's office by any judge whose courtroom or chambers is located within the 
courthouse or courthouse annex or by any commissioner of the county in which the 
courthouse or courthouse annex is located.  The sheriff shall be responsible to conduct 
a formal review of the security plan not less than every four years." 

 
SECTION 2. 

Title 36 of the Official Code of Georgia Annotated, relating to local government, is 
amended by striking Code Section 36-9-8, relating to the protection of county property by 
the sheriff, and inserting in its place a new Code Section 36-9-8 to read as follows: 
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"36-9-8. 
The courthouses, jails, public grounds, and other county property are placed in the 
keeping of the sheriff of the county, subject to the order of the county governing 
authority; and it is his or her duty to preserve them from injury or waste and to prevent 
intrusions upon them." 

 
SECTION 3. 

Said title is further amended by adding a new Code section to the end of Article 1 of 
Chapter 81, relating to local government budgets and audits, to read as follows: 

"36-81-11. 
The development and implementation of a security plan and all related technology 
pursuant to paragraph (10) of subsection (a) of Code Section 15-16-10 shall be subject 
to the annual budget approved for the office of the sheriff by the governing authority." 

 
SECTION 4. 

Code Section 50-14-3 of the Official Code of Georgia Annotated, relating to excluded 
proceedings, is amended by striking paragraph (9) and inserting in lieu thereof the 
following:  

"(9)  Meetings when discussing any records that are exempt from public inspection or 
disclosure pursuant to paragraph (15) of subsection (a) of Code Section 50-18-72, or 
when discussing any information a record of which would be exempt from public 
inspection or disclosure under said paragraph, or when reviewing or discussing any 
security plan under consideration pursuant to paragraph (10) of subsection (a) of Code 
Section 15-16-10." 

 
SECTION 5. 

This Act shall become effective on July 1, 2006. 
 

SECTION 6. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 The following amendment was read and adopted: 
 
Representative Ralston of the 7th moves to amend the Committee substitute to SB 462 by 
striking lines 21 through 26 of page 1 and inserting in lieu thereof the following: 
 

the plan shall be submitted to the chief judge of the superior court of the circuit 
wherein the courthouse or courthouse annex is located for review.  The chief judge 
shall have 30 days to review the original or any subsequent security plan.  The chief 
judge may make modifications to the original or any subsequent security plan.  The 
sheriff shall provide to the county governing authority the estimated cost of any 
security plan and a schedule for implementation 30 days prior to adoption of any 
security plan.  A  
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By striking the words "in executive session" from line 4 of page 2. 
 
By inserting between the word "plan" and the semi-colon on line 7 of page 2 the 
following: 
 
and any such access and review shall occur in the sheriff's office or at a meeting of the 
county governing authority held as provided in paragraph (9) of Code Section 50-14-3 
 
By striking the words "in the sheriff's office" from line 9 of page 2. 
 
 The Committee substitute, as amended, was adopted. 
 
 The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to, as amended. 
 
 On the passage of the Bill, by substitute, as amended, the roll call was ordered and the 
vote was as follows: 
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
N Benton 
N Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
N Bruce 
N Bryant 
N Buckner, D 
N Buckner, G 
    Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 
Y Coan 
Y Cole 

Y Crawford 
N Cummings 
Y Davis 
    Day 
Y Dean 
Y Dickson 
    Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
N Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
N Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
N Greene 
Y Hanner 
Y Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 

Y Hill, C.A 
N Holmes 
Y Holt 
N Horne 
Y Houston 
Y Howard, E 
Y Hudson 
N Hugley 
Y Jackson 
Y Jacobs 
Y James 
N Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
Y Jones, J 
Y Jones, S 
Y Jordan 
Y Keen 
Y Keown 
Y Kidd 
Y Knight 
Y Knox 
N Lakly 
Y Lane, B 
N Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
    Lucas 
Y Lunsford 

Y Martin 
Y Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
N Mitchell 
N Morgan 
Y Morris 
N Mosby 
    Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
N Neal 
Y Oliver 
    O'Neal 
Y Orrock 
Y Parham 
N Parrish 
Y Parsons 
N Porter 
N Powell 
Y Ralston 
Y Randall 
N Ray 
N Reece, B 
Y Reece, S 
E Reese 
Y Rice 

Y Sailor 
Y Scheid 
Y Scott, A 
N Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
Y Sims, C 
N Sims, F 
E Sinkfield 
Y Smith, B 
N Smith, L 
N Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
    Smyre 
Y Stanley-Turner 
Y Stephens 
    Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
Y Willard 
N Williams, A 
Y Williams, E 
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Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

N Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Maddox 
    Mangham 
Y Manning 
Y Marin 

Y Roberts 
    Rogers 
Y Royal 
Y Rynders 

Y Williams, R 
Y Wix 
N Yates 
    Richardson, 
Speaker 

 
 On the passage of the Bill, by substitute, as amended, the ayes were 129, nays 32. 
 
 The Bill, having received the requisite constitutional majority, was passed, by 
substitute, as amended. 
 
SB 503. By Senators Hamrick of the 30th and Hill of the 4th: 
 

A BILL to be entitled an Act to amend Chapter 21A of Title 15, Title 17, and 
Code Section 42-8-34.1 of the O.C.G.A., relating respectively to judicial 
accounting, criminal procedure, and to legal defense for indigents, 
requirements for revocation of probated or suspended sentence, so as to 
change certain provisions relating to the Georgia Public Defender Standards 
Council and the provision of legal services to indigent persons; to clarify that 
the application fee for indigent defense services is not a prerequisite to 
obtaining legal services; to specify the types of standards that shall be 
submitted to the General Oversight Committee for the Georgia Public 
Defender Standards Council; to change certain provisions relating to the 
budget for the Office of the Georgia Capital Defender; to provide for related 
matters; to provide for an effective date; to repeal conflicting laws; and for 
other purposes. 
 

 The following Committee substitute was read and adopted: 
 

A BILL 
 
To amend Chapter 21A of Title 15 and Title 17 of the Official Code of Georgia 
Annotated, relating respectively to judicial accounting and criminal procedure, so as to 
change certain provisions relating to the Georgia Public Defender Standards Council and 
the provision of legal services to indigent persons; to clarify that the application fee for 
indigent defense services is not a prerequisite to obtaining legal services; to provide that 
such fee may be paid as a condition of probation; to define an indigent person with 
respect to the federal poverty level; to provide for staggered terms for the 
councilmembers of the Georgia Public Defender Standards Council; to change certain 
provisions relating to the standards created by the Georgia Public Defender Standards 
Council; to change certain provisions relating to guidelines for determining indigency; to 
change certain provisions relating to the budget of the council; to provide that public 
defenders shall not be authorized to utilize a badge, shield, or similar item; to change 
certain provisions relating to public defenders; to change certain provisions relating to 
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contracting with the Department of Administrative Services for personnel paid by local 
governments; to change certain provisions relating to the budget for the Office of the 
Georgia Capital Defender; to provide for related matters; to provide for an effective date; 
to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 21A of Title 15 of the Official Code of Georgia Annotated, relating to judicial 
accounting, is amended by striking subsections (b) and (e) of Code Section 15-21A-6, 
relating to additional filing fees and application fee for free legal services, and inserting 
in lieu thereof the following: 

"(b)  Any person who applies for or receives legal defense services under Chapter 12 of 
Title 17 shall pay the entity providing the services a single fee of $50.00 for the 
application for, receipt of, or application for and receipt of such services.  The 
application fee may not be imposed if the payment of the fee is waived by the court.  
The court shall waive the fee if it finds that the applicant is unable to pay the fee or that 
hardship will result if the fee is charged.  If the application fee required by this 
subsection has not been paid or waived at the time the defendant is sentenced, the court 
shall impose such fee as a condition of probation." 
"(e)  A public entity other than an entity providing legal defense services under Chapter 
12 of Title 17 may charge, in addition to any other fee or surcharge authorized by law, a 
$50.00 application fee unless waived by the court for inability to pay or hardship.  If the 
application fee required by this subsection has not been paid or waived at the time the 
defendant is sentenced, the court shall impose such fee as a condition of probation.  
Any such fee shall be retained by the entity providing the services or used as otherwise 
provided by law and shall not be subject to payment to the authority or deposit into the 
state treasury." 

 
SECTION 2. 

Title 17 of the Official Code of Georgia Annotated, relating to criminal procedure, is 
amended in Chapter 10, relating to sentence and punishment, by adding a new Code 
section to read as follows: 

"17-10-8.1. 
In any case in which a defendant receives legal defense services pursuant to Chapter 12 
of Title 17 where the defendant has not paid the application fee required by Code 
Section 15-21A-6 and the court has not waived such fee at the time of sentencing, the 
court shall impose such fee as a condition of probation." 

 
SECTION 3. 

Said title is further amended by striking Code Section 17-12-2, relating to definitions, and 
inserting in lieu thereof the following: 
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"17-12-2. 
As used in this chapter, the term: 

(1)  'Assistant public defender' means an attorney who is employed by any circuit 
public defender or conflict defender office. 
(2)  'Circuit public defender' means the head of a public defender office providing 
indigent defense representation within any given judicial circuit of this state. 
(3)  'Circuit public defender office' means the office of any of the several circuit 
public defenders. 
(4)  'Council' means the Georgia Public Defender Standards Council. 
(5)  'Indigent person' or 'indigent defendant' means: 

(A)  A person charged with a misdemeanor, violation of probation, or a municipal, 
county, or juvenile offense punishable by imprisonment who earns or, in the case of 
a juvenile, whose parents earn, less than 125 percent of the federal poverty 
guidelines unless there is evidence that the person has other resources that might 
reasonably be used to employ a lawyer without undue hardship on the person or his 
or her dependents; and 
(B)  A person charged with a felony who earns or, in the case of a juvenile, whose 
parents earn, less than 150 percent of the federal poverty guidelines unless there is 
evidence that the person has other resources that might reasonably be used to 
employ a lawyer without undue hardship on the person or his or her dependents. 

In no case shall a person whose maximum income level exceeds 150 percent of the 
federal poverty level or, in the case of a juvenile, whose household income exceeds 
150 percent of the federal poverty level be an indigent person or indigent defendant. 
(6)  'Public defender' means an attorney who is employed in a circuit public defender 
office or conflict defender office or who represents an indigent person pursuant to this 
chapter." 

 
SECTION 4. 

Said title is further amended by striking Code Section 17-12-3, relating to the Georgia 
Public Defender Standards Council's creation and membership, and inserting in lieu 
thereof the following: 

"17-12-3. 
(a)  There is created the Georgia Public Defender Standards Council to be composed of 
11 members. 
(b)  Ten members The membership of the council shall be appointed as follows: 

(1)  Two members shall be appointed by the Governor, the Lieutenant Governor, the 
Speaker of the House of Representatives, the Chief Justice of the Supreme Court of 
Georgia, and the Chief Judge of the Georgia Court of Appeals as further set forth in 
paragraph (2) of this subsection.  The members of the council shall be individuals 
with significant experience working in the criminal justice system or who have 
demonstrated a strong commitment to the provision of adequate and effective 
representation of indigent defendants.  The These members shall serve terms of four 
years; provided, however, that the members appointed from the even-numbered 
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judicial administration circuits shall serve initial terms of six years and thereafter shall 
serve terms of four years; 
(2)  The members appointed pursuant to paragraph (1) of this subsection shall be 
chosen so that each of the ten judicial administration districts in the state is 
represented and so that each appointing authority shall rotate the particular judicial 
administration district for which he or she is responsible for appointing.  The 
appointments shall be as follows: 

(A)  For the initial appointments: 
(i)  The Governor shall appoint one person who resides in judicial administration 
district 1 and one person who resides in judicial administration district 2; 
(ii)  The Lieutenant Governor shall appoint one person who resides in judicial 
administration district 3 and one person who resides in judicial administration 
district 4; 
(iii)  The Speaker of the House of Representatives shall appoint one person who 
resides in judicial administration district 5 and one person who resides in judicial 
administration district 6; 
(iv)  The Chief Justice of the Supreme Court of Georgia shall appoint one person 
who resides in judicial administration district 7 and one person who resides in 
judicial administration district 8; and 
(v)  The Chief Judge of the Georgia Court of Appeals shall appoint one person 
who resides in judicial administration district 9 and one person who resides in 
judicial administration district 10; 

(B)  For the first subsequent council appointments: 
(i)  The Governor shall appoint one person who resides in judicial administration 
district 3 and one person who resides in judicial administration district 4; 
(ii)  The Lieutenant Governor shall appoint one person who resides in judicial 
administration district 5 and one person who resides in judicial administration 
district 6; 
(iii)  The Speaker of the House of Representatives shall appoint one person who 
resides in judicial administration district 7 and one person who resides in judicial 
administration district 8; 
(iv)  The Chief Justice of the Supreme Court of Georgia shall appoint one person 
who resides in judicial administration district 9 and one person who resides in 
judicial administration district 10; and 
(v)  The Chief Judge of the Georgia Court of Appeals shall appoint one person 
who resides in judicial administration district 1 and one person who resides in 
judicial administration district 2; 

(C)  For the second subsequent council appointments: 
(i)  The Governor shall appoint one person who resides in judicial administration 
district 5 and one person who resides in judicial administration district 6; 
(ii)  The Lieutenant Governor shall appoint one person who resides in judicial 
administration district 7 and one person who resides in judicial administration 
district 8; 
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(iii)  The Speaker of the House of Representatives shall appoint one person who 
resides in judicial administration district 9 and one person who resides in judicial 
administration district 10; 
(iv)  The Chief Justice of the Supreme Court of Georgia shall appoint one person 
who resides in judicial administration district 1 and one person who resides in 
judicial administration district 2; and 
(v)  The Chief Judge of the Georgia Court of Appeals shall appoint one person 
who resides in judicial administration district 3 and one person who resides in 
judicial administration district 4; 

(D)  For the third subsequent council appointments: 
(i)  The Governor shall appoint one person who resides in judicial administration 
district 7 and one person who resides in judicial administration district 8; 
(ii)  The Lieutenant Governor shall appoint one person who resides in judicial 
administration district 9 and one person who resides in judicial administration 
district 10; 
(iii)  The Speaker of the House of Representatives shall appoint one person who 
resides in judicial administration district 1 and one person who resides in judicial 
administration district 2; 
(iv)  The Chief Justice of the Supreme Court of Georgia shall appoint one person 
who resides in judicial administration district 3 and one person who resides in 
judicial administration district 4; and 
(v)  The Chief Judge of the Georgia Court of Appeals shall appoint one person 
who resides in judicial administration district 5 and one person who resides in 
judicial administration district 6; and 

(E)  For the fourth subsequent council appointments: 
(i)  The Governor shall appoint one person who resides in judicial administration 
district 9 and one person who resides in judicial administration district 10; 
(ii)  The Lieutenant Governor shall appoint one person who resides in judicial 
administration district 1 and one person who resides in judicial administration 
district 2; 
(iii)  The Speaker of the House of Representatives shall appoint one person who 
resides in judicial administration district 3 and one person who resides in judicial 
administration district 4; 
(iv)  The Chief Justice of the Supreme Court of Georgia shall appoint one person 
who resides in judicial administration district 5 and one person who resides in 
judicial administration district 6; and 
(v)  The Chief Judge of the Georgia Court of Appeals shall appoint one person 
who resides in judicial administration district 7 and one person who resides in 
judicial administration district 8. 

All subsequent appointments shall continue on, with the entire cycle starting over 
again as specified in subparagraph (A) of this paragraph; 

(3)  In addition, there the eleventh member shall be one circuit public defender who 
shall serve on the council. After the initial appointments as set forth in paragraph (4) 
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of this subsection, the circuit public defender to serve on the council shall be elected 
by a majority vote of all the circuit public defenders.  The circuit public defender 
councilmember shall serve terms of two years; 
(4)  All initial appointments shall be made to become members of the council on July 
1, 2003, and their successors shall become members of the council on July 1 
following their appointment.  The initial appointees from the even-numbered judicial 
administration circuits shall serve until June 30, 2009.  Notwithstanding the 
provisions of paragraph (3) of this subsection, the initial member representing the 
circuit public defenders shall be made by the Supreme Court of Georgia.  The person 
representing the circuit defender position on the initial council shall be engaged on a 
full-time basis in the provision of criminal defense to the indigent; 
(5)  Any vacancy for a member appointed pursuant to paragraphs (1) and (2) of this 
subsection shall be filled by the appointing authority, and such appointee shall serve 
the balance of the vacating member's unexpired term; and 
(6)  Any vacancy for a member appointed pursuant to paragraph (3) of this subsection 
shall be the successor to the circuit public defender as set forth in subsection (d) of 
Code Section 17-12-20. 

(c)  In making these appointments, the appointing authorities shall seek to identify and 
appoint persons who represent a diversity of backgrounds and experience and shall 
solicit suggestions from the State Bar of Georgia, state and local bar associations, the 
Georgia Association of Criminal Defense Lawyers, the councils representing the 
various categories of state court judges in Georgia, and the Prosecuting Attorneys´ 
Council of the State of Georgia, as well as from the public and other interested 
organizations and individuals within the state.  The appointing authorities shall not 
appoint a prosecuting attorney as defined in paragraph (6) of Code Section 19-13-51, 
any employee of a prosecuting attorney's office, or an employee of the Prosecuting 
Attorneys´ Council of the State of Georgia to serve on the council. 
(d)  This Code section shall become effective on July 1, 2003, for purposes of making 
the initial appointments to the council." 

 
SECTION 5. 

Said title is further amended by striking paragraph (8) of subsection (b) of Code Section 
17-12-8, relating to approval by the Georgia Public Defender Standards Council of 
programs for representation of indigents and development of standards, and inserting in 
lieu thereof the following: 

"(8)  Standards for determining indigence and for assessing and collecting the costs of 
legal representation and related services;" 

 
SECTION 6. 

Said title is further amended by striking subsection (a) of Code Section 17-12-24, relating 
to guidelines for determining indigency, and inserting in lieu thereof the following: 

"(a)  The council shall establish guidelines for determining the financial eligibility of 
persons claiming indigence, and the circuit public defender and any other person or 
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entity providing indigent defense services shall use the guidelines to determine the 
financial eligibility of any person or juvenile arrested, detained, or charged in any 
manner in accordance with the definition of an indigent person set forth in Code 
Section 17-12-2 that would entitle him or her to representation under this article 
chapter." 

 
SECTION 7. 

Said title is further amended by striking subsection (b) of Code Section 17-12-26, relating 
to the budget of the council, and inserting in lieu thereof the following:  

"(b)  The budget of the council shall include the budget of all circuit public defenders 
and other offices and entities, including conflict defender offices and appointed 
attorneys providing indigent defense representation under the authority of this article 
and the multicounty public defender office Office of the Georgia Capital Defender and 
the office of the mental health advocate." 

 
SECTION 8. 

Said title is further amended by striking subsection (g) of Code Section 17-12-27, relating 
to the appointment of assistant public defenders, salary, and promotions, and inserting a 
new subsection (g) to read as follows: 

"(g)  All full-time state paid employees of the office of the circuit public defender shall 
be state employees in the unclassified service of the State Merit System of Personnel 
Administration with all benefits of such appointed state employees as provided by law.  
A circuit public defender, assistant public defender, or local public defender may be 
issued an employee identification card by his or her employing agency; provided, 
however, no employer of any such public defender shall issue nor shall any public 
defender display, wear, or carry any badge, shield, card, or other item that is similar to a 
law enforcement officer´s badge or that could be reasonably construed to indicate that 
the public defender is a peace officer or law enforcement official."  

 
SECTION 9. 

Said title is further amended by striking Code Section 17-12-32, relating to contracting 
with the Department of Administrative Services for personnel paid by local governments, 
and inserting in lieu thereof the following:  

"17-12-32. 
The governing authority of any county or municipality within the judicial circuit which 
provides additional personnel for the office of circuit public defender may contract with 
the Department of Administrative Services council to provide such additional personnel 
in the same manner as is provided for state paid personnel in this article. Any such 
personnel shall be considered state employees and shall be entitled to the same fringe 
benefits as other state paid personnel employed by the circuit public defender pursuant 
to this article. The governing authority of such county or municipality shall transfer to 
the department council such funds as may be necessary to cover the compensation, 
benefits, travel, and other expenses for such personnel." 
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SECTION 10. 
Said title is further amended by striking Code Section 17-12-124, relating to the budget 
for the Office of the Georgia Capital Defender, and inserting in lieu thereof the 
following:  

"17-12-124. 
The council shall prepare an annual budget showing all anticipated expenses of the 
office for the following fiscal year, which shall be the same as the fiscal year of this 
state. The budget shall be submitted by the capital defender to the council and for Fiscal 
Year 2005 and thereafter shall include the proposed budget for representation of all 
indigent persons accused of a capital felony for which the death penalty is or is likely to 
be sought." 

 
SECTION 11. 

This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
 

SECTION 12. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to. 
 
 On the passage of the Bill, by substitute, the roll call was ordered and the vote was as 
follows: 
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
    Burkhalter 
Y Burmeister 
Y Burns 

Y Crawford 
Y Cummings 
Y Davis 
Y Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
    Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
    Fludd 
Y Forster 
Y Franklin 
    Freeman 
Y Gardner 
Y Geisinger 

Y Hill, C.A 
Y Holmes 
    Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
Y Jones, J 
Y Jones, S 
    Jordan 
Y Keen 
Y Keown 
Y Kidd 
    Knight 
Y Knox 

    Martin 
Y Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
N Morgan 
Y Morris 
Y Mosby 
    Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 

    Sailor 
Y Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
    Sims, C 
Y Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
Y Smyre 
Y Stanley-Turner 
Y Stephens 
Y Stephenson 
Y Talton 
Y Teilhet 
    Thomas, A.M 
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    Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
    Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
Y Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
N Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
    Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
Y Marin 

Y Porter 
Y Powell 
Y Ralston 
    Randall 
Y Ray 
Y Reece, B 
    Reece, S 
E Reese 
Y Rice 
Y Roberts 
    Rogers 
Y Royal 
Y Rynders 

Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
 On the passage of the Bill, by substitute, the ayes were 151, nays 2. 
 
 The Bill, having received the requisite constitutional majority, was passed, by 
substitute. 
 
SB 610. By Senators Moody of the 56th, Balfour of the 9th, Starr of the 44th, Thomas 

of the 54th and Chance of the 16th: 
 

A BILL to be entitled an Act to amend Code Section 20-2-2065 of the 
Official Code of Georgia Annotated, relating to waiver of provisions of Title 
20 for charter schools, requirements for operating charter schools, and the 
control and management of charter schools, so as to provide that nothing 
shall preclude the use of computer and Internet based instruction for students 
in a virtual or remote setting; to provide for related matters; to repeal 
conflicting laws; and for other purposes 
 

 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
 On the passage of the Bill, the roll call was ordered and the vote was as follows: 
 
N Abdul-Salaam 
Y Amerson 
E Anderson 
N Ashe 
Y Barnard 
N Barnes 
Y Bearden 
    Beasley-Teague 
    Benfield 
Y Benton 
Y Black 
N Bordeaux 
Y Borders 

    Crawford 
N Cummings 
Y Davis 
    Day 
Y Dean 
Y Dickson 
N Dodson 
Y Dollar 
N Drenner 
N Dukes 
Y Ehrhart 
Y England 
N Epps 

Y Hill, C.A 
N Holmes 
Y Holt 
Y Horne 
N Houston 
N Howard, E 
Y Hudson 
N Hugley 
N Jackson 
Y Jacobs 
N James 
N Jamieson 
Y Jenkins 

    Martin 
Y Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
N Mitchell 
Y Morgan 
Y Morris 
N Mosby 
Y Mosley 

Y Sailor 
    Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
Y Shaw 
Y Sheldon 
    Sims, C 
N Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
    Smith, P 
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Y Bridges 
N Brooks 
Y Brown 
N Bruce 
N Bryant 
N Buckner, D 
N Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
    Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
N Coleman, T 
Y Cooper 
Y Cox 

Y Everson 
Y Fleming 
N Floyd, H 
Y Floyd, J 
N Fludd 
Y Forster 
Y Franklin 
Y Freeman 
N Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
N Greene 
N Hanner 
Y Harbin 
    Hatfield 
    Heard, J 
N Heard, K 
N Heckstall 
Y Hembree 
N Henson 
Y Hill, C 

Y Jennings 
Y Johnson 
    Jones, J 
N Jones, S 
    Jordan 
Y Keen 
Y Keown 
N Kidd 
    Knight 
Y Knox 
    Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
    Lord 
Y Loudermilk 
N Lucas 
Y Lunsford 
Y Maddox 
N Mangham 
Y Manning 
N Marin 

Y Mumford 
Y Murphy, J 
N Murphy, Q 
Y Neal 
N Oliver 
Y O'Neal 
N Orrock 
Y Parham 
Y Parrish 
Y Parsons 
N Porter 
Y Powell 
Y Ralston 
N Randall 
    Ray 
N Reece, B 
    Reece, S 
E Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

Y Smith, R 
Y Smith, T 
E Smith, V  
N Smyre 
Y Stanley-Turner 
Y Stephens 
N Stephenson 
Y Talton 
N Teilhet 
Y Thomas, A.M 
N Thomas, B 
Y Tumlin 
Y Walker 
N Warren 
N Watson 
Y Wilkinson 
Y Willard 
N Williams, A 
N Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
 On the passage of the Bill, the ayes were 104, nays 52. 
 
 The Bill, having received the requisite constitutional majority, was passed. 
 
SB 419. By Senators Harp of the 29th, Hudgens of the 47th, Shafer of the 48th, 

Tolleson of the 20th and Bulloch of the 11th: 
 

A BILL to be entitled an Act to amend Article 2 of Chapter 27 of Title 50 of 
the Official Code of Georgia Annotated, relating to setoff of debt collection 
against lottery prizes, so as to provide a method to recover delinquent child 
support payments from certain lottery proceeds; to amend Chapter 6 of Title 
19 of the Official Code of Georgia Annotated, relating to alimony and child 
support generally, so as to require the child support enforcement agency to 
present claims for delinquent child support with the Georgia Lottery 
Corporation for the protection of the interest of the state and families owed 
delinquent due child support; to change certain provisions relating to said 
articles; to provide for applicability and an effective date; to repeal 
conflicting laws; and for other purposes.    
 

 The following amendment was read and ruled out of order: 
 
Representatives Bordeaux of the 162nd and Lunsford of the 110th move to amend SB 
419 as follows: 
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On page 1, line 17 
 delete "$2,500.00" 
 and insert "$600.00". 
 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
 On the passage of the Bill, the roll call was ordered and the vote was as follows: 
 
Y Abdul-Salaam 
Y Amerson 
E Anderson 
Y Ashe 
Y Barnard 
Y Barnes 
Y Bearden 
    Beasley-Teague 
Y Benfield 
Y Benton 
Y Black 
Y Bordeaux 
Y Borders 
Y Bridges 
Y Brooks 
Y Brown 
Y Bruce 
Y Bryant 
Y Buckner, D 
Y Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
    Cheokas 
Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Crawford 
Y Cummings 
Y Davis 
    Day 
Y Dean 
Y Dickson 
Y Dodson 
Y Dollar 
Y Drenner 
Y Dukes 
Y Ehrhart 
Y England 
Y Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
Y Fludd 
Y Forster 
Y Franklin 
Y Freeman 
Y Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
Y Harbin 
Y Hatfield 
Y Heard, J 
Y Heard, K 
Y Heckstall 
Y Hembree 
Y Henson 
Y Hill, C 

Y Hill, C.A 
Y Holmes 
Y Holt 
Y Horne 
Y Houston 
Y Howard, E 
Y Hudson 
Y Hugley 
Y Jackson 
Y Jacobs 
Y James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
    Jones, J 
Y Jones, S 
Y Jordan 
Y Keen 
Y Keown 
Y Kidd 
    Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 
N Lucas 
Y Lunsford 
Y Maddox 
Y Mangham 
Y Manning 
    Marin 

    Martin 
Y Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
Y Mitchell 
    Morgan 
Y Morris 
Y Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
Y Murphy, Q 
Y Neal 
Y Oliver 
Y O'Neal 
Y Orrock 
Y Parham 
Y Parrish 
Y Parsons 
Y Porter 
Y Powell 
Y Ralston 
Y Randall 
Y Ray 
Y Reece, B 
    Reece, S 
E Reese 
    Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

    Sailor 
Y Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
    Shaw 
Y Sheldon 
Y Sims, C 
Y Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
    Smyre 
Y Stanley-Turner 
Y Stephens 
Y Stephenson 
Y Talton 
Y Teilhet 
Y Thomas, A.M 
Y Thomas, B 
Y Tumlin 
Y Walker 
Y Warren 
Y Watson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
 On the passage of the Bill, the ayes were 160, nays 1. 
 
 The Bill, having received the requisite constitutional majority, was passed. 
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 Representative Rice of the 51st stated that he had been called from the floor of the 
House during the preceding roll call.  He wished to be recorded as voting "aye" thereon. 
 
 The following Bills of the House were taken up for the purpose of considering the 
Senate substitutes thereto: 
 
HB 1373. By Representatives Harbin of the 118th, Burkhalter of the 50th and Keen of 

the 179th: 
 

A BILL to be entitled an Act to amend Article 1 of Chapter 5 of Title 28 of 
the Official Code of Georgia Annotated, relating to general provisions 
relative to financial affairs, and Chapter 12 of Title 45 of the Official Code of 
Georgia Annotated, relating to the Governor, so as to change provisions 
relating to the state budget process and budgetary information; to repeal the 
creation of the Budgetary Responsibility Oversight Committee and matters 
relative thereto; to provide for certain reports with respect to federal funds 
and other agency funds; to repeal certain duties and responsibilities of the 
Budgetary Responsibility Oversight Committee; to repeal conflicting laws; 
and for other purposes. 
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Article 1 of Chapter 5 of Title 28 of the Official Code of Georgia Annotated, 
relating to general provisions relative to financial affairs, and Chapter 12 of Title 45 of 
the Official Code of Georgia Annotated, relating to the Governor, so as to change 
provisions relating to the state budget process and budgetary information; to repeal the 
creation of the Budgetary Responsibility Oversight Committee and matters relative 
thereto; to provide for certain reports with respect to federal funds and other agency 
funds; to repeal certain duties and responsibilities of the Budgetary Responsibility 
Oversight Committee; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 1 of Chapter 5 of Title 28 of the Official Code of Georgia Annotated, relating to 
general provisions relative to financial affairs, is amended by striking in its entirety Code 
Section 28-5-5, relating to the Budgetary Responsibility Oversight Committee, and 
inserting in lieu thereof the following: 

"28-5-5. 
(a)  There is created the Budgetary Responsibility Oversight Committee which shall be 
composed of six members of the House of Representatives appointed by the Speaker of 
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the House of Representatives and six members of the Senate appointed by the President 
of the Senate. The members of such committee shall be selected within ten days after 
the convening of the General Assembly in each odd-numbered year and shall serve 
until their successors are appointed. 
(b)  The Speaker of the House of Representatives shall appoint a member of the 
committee to serve as chairperson and the President of the Senate shall appoint 
members of the committee to serve as vice chairperson and secretary during each even-
numbered year.  The President of the Senate shall appoint a member of the committee 
to serve as chairperson and the Speaker of the House of Representatives shall appoint 
members to serve as vice chairperson and secretary during each odd-numbered year.  
Such committee shall meet at least six times each year and, upon the call of the 
chairperson, at such additional times as deemed necessary by the chairperson. 
(c)  It shall be the duty of such committee to consult with the Governor and the Office 
of Planning and Budget concerning the development and implementation of the 
strategic planning process, the development of outcome measures for program 
evaluation, and the implementation of related actions. 
(d)  It shall be the duty of such committee to review and evaluate the following: 

(1)  Information on new programs submitted in accordance with Code Section 45-12-
88; 
(2)  The continuation budget report submitted in accordance with Code Section 45-12-
75.1; 
(3)  The strategic plans for the state and individual departments submitted by the 
Office of Planning and Budget; 
(4)  Program evaluation reports submitted in accordance with Code Section 45-12-
178; 
(5)  Information or reports to be submitted by the Office of Planning and Budget 
identifying moneys received and purposes for which moneys are expended in any case 
in which the receipt or expenditure is not contemplated by an appropriations Act; and 
(6)  Such other information or reports as deemed necessary by such committee. 

(e)  The Office of Planning and Budget and the head of each budget unit shall cooperate 
with such committee and provide such information or reports as requested by the 
committee for the performance of its functions. 
(f)  The committee shall make an annual report of its activities and findings to the 
membership of the General Assembly and the Governor within one week of the 
convening of each regular session of the General Assembly.  The chairperson of the 
committee shall prepare written executive summaries of such report prior to the 
adoption of the General Appropriations Act each year.  The committee shall not be 
required to distribute copies of the annual report or the executive summaries to the 
members of the General Assembly but shall notify the members of the availability of 
the materials in the manner which it deems to be most effective and efficient. 
(g)  The members of the committee shall receive the allowances authorized for 
legislative members of legislative committees. The funds necessary to pay such 
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allowances shall come from funds appropriated to the House of Representatives and the 
Senate. 
(h)  The committee shall be authorized to request that a performance audit be conducted 
for any department which the committee deems necessary.Reserved." 

 
SECTION 2. 

Chapter 12 of Title 45 of the Official Code of Georgia Annotated, relating to the 
Governor, is amended by striking in its entirety Code Section 45-12-75.1, relating to the 
annual continuation budget report, and inserting in lieu thereof the following: 

"45-12-75.1. 
(a)  On or before October 1 of 1994 and each year thereafter, the Governor, through the 
Office of Planning and Budget, shall prepare and submit to the Budgetary 
Responsibility Oversight Committee a continuation budget report.  On or before May 1 
of 1994 and every year thereafter, the Governor, through the Office of Planning and 
Budget, shall consult and coordinate with the chairperson of the Budgetary 
Responsibility Oversight Committee to develop a list of agencies and programs in 
agencies which will be included in the continuation budget report for the year.  Each 
state department shall be included in the continuation budget report not less than once 
every five years. The continuation budget report shall contain a detailed analysis of the 
funds necessary to provide services in the current fiscal year for each state agency and 
program examined.  Such report shall address all programs and shall include a 
description of the purposes and accomplishments of the programs. 
(b)  The committee shall consider the budget report prepared pursuant to this Code 
section in conjunction with the audit report prepared pursuant to paragraph (4) of Code 
Section 50-6-24. 
(c)  The committee shall prepare a list of all programs included in the continuation 
budget report for each department examined as well as actions recommended, if any, by 
the committee. Within one week of the convening of each regular session of the 
General Assembly, the committee shall notify the members of the availability of the list 
in the manner which it deems to be most effective and efficient. 
(d)  It is the intent of this Code section to examine all state departments not less than 
once every five years.Reserved." 

 
SECTION 3. 

Said chapter is further amended by striking in its entirety subsection (b) of Code Section 
45-12-85, relating to examination and investigation of periodic work programs and 
requests for allotment of funds, and inserting in lieu thereof the following: 

"(b)  The Governor through the Office of Planning and Budget shall seek to effect 
economy, efficiency, decentralization of state government, and sound fiscal 
management in reviewing budget allotment requests and may make such changes to the 
budget allotment requests to meet these goals and objectives and which are consistent 
with and subject to the method and provisions contained in the General Appropriations 
Act.  Upon determination that the requested budget allotment conforms with the 
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approved work program and meets the above-mentioned goals and objectives, the 
Governor shall execute his or her warrant on the treasury for the funds included in the 
approved budget allotment. Notwithstanding any authorization for expenditure included 
in an appropriations Act, all appropriations in excess of the approved budget allotments 
for the budget year, as determined by the Office of Planning and Budget, shall cease to 
be an obligation of the state.  The Office of Planning and Budget shall notify the Office 
of Legislative Budget Analyst and the Budgetary Responsibility Oversight Committee 
director of the House Budget Office and the director of the Senate Budget and 
Evaluation Office of any such action with appropriate supporting information." 

 
SECTION 4. 

Said chapter is further amended by striking in its entirety Code Section 45-12-88, relating 
to budget units to furnish information to the Budgetary Responsibility Oversight 
Committee before instituting new programs, and inserting in lieu thereof the following: 

"45-12-88. 
When any budget unit has plans to institute any new program, it shall be the duty of the 
head of such unit to furnish to the Budgetary Responsibility Oversight Committee, on 
September 1 prior to the convening date of the session at which appropriations to 
finance such program are to be sought, a description of the program, the reason for 
seeking to institute such program, the operating procedure of such program, the manner 
in which it conforms to the organization's strategic plan as well as the state strategic 
plan, the extent to which the facilities and staff to implement or provide the program 
will be decentralized, and any other information which would be helpful to the 
members of the committee in determining whether or not to appropriate funds therefor. 
The members shall also be furnished with the projected cost to implement the program 
fullyReserved." 

 
SECTION 5. 

Said chapter is further amended by inserting after Code Section 45-12-91, relating to 
appropriation of federal funds received by the state, a new Code Section 45-12-91.1 to 
read as follows: 

"45-12-91.1. 
(a)  The state accounting officer shall provide an annual report as specified in 
subsection (b) of this Code section to the Lieutenant Governor, the President Pro 
Tempore of the Senate, the Speaker and Speaker Pro Tempore of the House of 
Representatives, the chairperson of the Senate and House appropriations committees, 
the director of the Senate Budget and Evaluation Office, and the director of the House 
Budget Office.  The annual report shall be filed with these officers by January 31, 2007, 
and by December 31 of each subsequent year. 
(b)  The annual report shall include a detailed statement of the itemized allotments and 
expenditures of federal funds by programs as distributed by agency and by Catalog of 
Federal Domestic Assistance numbers.  The annual report shall also include a detailed 
statement of the itemized allotments and expenditures of agency funds by programs as 
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distributed by agency.  The annual report shall also include by agency the balance of 
unspent federal funds and agency funds." 

 
SECTION 6. 

Said chapter is further amended by striking in its entirety subsection (b) of Code Section 
45-12-175, relating to preparation of long-range development plans by office and 
designation of planning officer or representative by departments, agencies, or institutions, 
and inserting in lieu thereof the following: 

"(b)  The Office of Planning and Budget shall cause to be prepared and coordinate the 
development of strategic plans by departments, boards, bureaus, commissions, 
institutions, authorities, and other agencies to ensure that the state-wide directions are 
met. The Office of Planning and Budget shall: 

(1)  Ensure that the focus of the various plans do not conflict with the general state 
goals;  
(2)  Offer assistance to the various departments, boards, bureaus, commissions, 
institutions, authorities, and other agencies of state government in the design and 
execution of their programs and be the coordinating agency for the separate 
department or agency proposals; and 
(3)  Phase in implementation by the various departments, boards, bureaus, 
commissions, institutions, authorities, and other agencies of state government.  By 
September 1 of 1993 and each year thereafter until all departments, boards, bureaus, 
commissions, institutions, authorities, and other agencies have initiated strategic 
planning, the Office of Planning and Budget shall notify the Budgetary Responsibility 
Oversight Committee as to which departments, boards, bureaus, commissions, 
institutions, authorities, and other agencies will initiate strategic planning in the 
coming year; and 
(4)  Present such strategic plans, in cooperation with the affected department, board, 
bureau, commission, institution, authority, or other agency, to the Budgetary 
Responsibility Oversight Committee." 

 
SECTION 7. 

Said chapter is further amended by striking in its entirety Code Section 45-12-178, 
relating to ongoing review by the Governor of all programs and functions in state 
government, and inserting in lieu thereof the following: 

"45-12-178. 
(a)  It is the intent of the Governor and the General Assembly that taxpayers´ money be 
spent in the most effective and efficient manner possible in order to obtain the 
maximum benefit from such expenditures.  In furtherance of this objective, the 
Governor, through the Office of Planning and Budget, shall assist the General 
Assembly in establishing an ongoing review and evaluation of all programs and 
functions in state government. 
(b)  The chairperson of the Budgetary Responsibility Oversight Committee shall 
maintain a list of those programs for which the committee is requesting evaluations. 
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The chairperson shall provide the list, and any subsequent revisions to the list, to the 
director of the Governor's Office of Planning and Budget and to the state auditor. 
(c)  The Office of Planning and Budget, the Department of Audits and Accounts, and 
the Research Office of the Budgetary Responsibility Oversight Committee shall 
undertake and complete evaluations on as many of those requested programs as 
resources will permit. The Office of Legislative Budget Analyst, the Board of Regents 
of the University System of Georgia, and all other state agencies are authorized and 
directed to provide assistance to the Office of Planning and Budget, the Department of 
Audits and Accounts, and the Research Office of the Budgetary Responsibility 
Oversight Committee, as requested, in the performance of these evaluations. The Office 
of Planning and Budget, the Department of Audits and Accounts, and the Research 
Office of the Budgetary Responsibility Oversight Committee are also authorized to 
contract with private contractors to perform, or assist in the performance of, these 
evaluations. 
(d)  The Office of Planning and Budget, the Department of Audits and Accounts, and 
the Research Office of the Budgetary Responsibility Oversight Committee shall report 
to the Budgetary Responsibility Oversight Committee on the results of program 
evaluations as such evaluations are completed. Such reports shall include: 

(1)  Appropriate background information on the affected program, including how and 
why it was initiated, its functions, what group it serves, how it is organized 
structurally and geographically, what are its staff size and composition, and what is its 
workload; 
(2)  Financial information including the source and amounts of funding and unit costs, 
where applicable; 
(3)  A description of the program's mission, goals, and objectives and an assessment 
of the extent to which the program has performed in comparison; 
(4)  Comparisons with other applicable public and private entities as to their 
experiences, service levels, costs, and staff resources required; 
(5)  Recommendations concerning the program, including whether it should be 
continued as it is currently operated, continued with identified steps to remediate 
deficiencies or institute improvements, or discontinued. Consideration should also be 
given to possible privatization or consolidation with other similar programs; 
(6)  Information describing the locations at which the program is operated and 
administered and the extent to which the operation and administration could be 
decentralized; and 
(7)  Such other information as is identified as appropriate. 

(e)  It is the intent of the General Assembly that all programs be evaluated at least every 
ten years. 
(f)  Department heads shall respond, in writing, within 90 days of the receipt of the 
report to recommendations and findings by the Office of Planning and Budget or the 
Department of Audits and Accounts setting forth in detail the action to be taken by said 
department to address the recommendations and findings. Said written response shall be 
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made to the Office of Planning and Budget, the Department of Audits and Accounts, 
and the Budgetary Responsibility Oversight Committee. 
(g)  The Research Office of the Budgetary Responsibility Oversight Committee shall 
verify with state departments the implementation of the departments´ plans set forth in 
their 90 day responses as submitted in accordance with subsection (f) of this Code 
section. The Research Office shall inform the Budgetary Responsibility Oversight 
Committee about each department's progress at reasonable intervals.Reserved." 

 
SECTION 8. 

All laws and parts of laws in conflict with this Act are repealed.   
 
 Representative Harbin of the 118th moved that the House disagree to the Senate 
substitute to HB 1373.  
 
 The motion prevailed. 
 
HB 1372. By Representative Harbin of the 118th: 
 

A BILL to be entitled an Act to amend Chapter 18 of Title 45 of the Official 
Code of Georgia Annotated, relating to employees´ insurance and benefit 
plans, so as to provide for mechanisms for termination of coverage for 
nonpayment of premium; to provide for notification to employers; to provide 
for the introduction and consideration of bills impacting the state health 
benefit plans; to provide for related matters; to provide an effective date; to 
repeal conflicting laws; and for other purposes.   
 

 The following Senate substitute was read: 
 

A BILL 
 
To amend Code Section 31-5A-3 of the Official Code of Georgia Annotated, relating to 
powers, functions, and duties of the Board of Community Health, so as to add additional 
members to the board for certain purposes; to amend Chapter 18 of Title 45 of the 
Official Code of Georgia Annotated, relating to employees´ insurance and benefit plans, 
so as to provide for mechanisms for termination of coverage for nonpayment of premium; 
to provide for notification to employers; to provide an exemption from the eight-year 
service requirement for correctional officers injured by inmate violence when five years 
or less from becoming eligible for medicare medical coverage; to provide for the 
introduction and consideration of bills impacting the state health benefit plans; to provide 
for related matters; to provide an effective date; to repeal conflicting laws; and for other 
purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
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SECTION 1. 
Code Section 31-5A-3 of the Official Code of Georgia Annotated, relating to powers, 
functions, and duties of the Board of Community Health, is amended by striking 
subsections (a) and (b) and inserting in lieu thereof new subsections (a) and (b) to read as 
follows: 

"(a)  There is created the Board of Community Health which shall establish the general 
policy to be followed by the Department of Community Health.  The powers, functions, 
and duties of the Board of Medical Assistance as they existed on June 30, 1999, with 
regard to the Department of Medical Assistance, and the powers, functions, and duties 
of the State Personnel Board as they existed on June 30, 1999, with regard to the state 
health benefit plan, are transferred to the Board of Community Health effective July 1, 
1999.  The board shall consist of nine members appointed by the Governor and 
confirmed by the Senate.  In addition to the nine regular members of the board, the 
Governor shall appoint, subject to confirmation by the Senate, two additional members 
who receive health benefits from the State Health Benefit Plan, one of whom shall also 
be a member of the Teachers Retirement System of Georgia.  Such additional members 
shall have the right to attend meetings of the board and to vote on matters before the 
board concerning state health benefit plans. 
(b)  The Governor shall designate the initial terms of the nine regular members of the 
board as follows: three members shall be appointed for one year; three members shall 
be appointed for two years; and three members shall be appointed for three years.  
Thereafter, all succeeding appointments shall be for three-year terms from the 
expiration of the previous term.  The Governor shall also designate the initial terms of 
the two additional members appointed pursuant to subsection (a) of this Code section, 
one of whom shall have an initial term of two years and one of whom shall have an 
initial term of three years.  Thereafter, all succeeding appointments for such additional 
members shall be for three-year terms from the expiration of the previous term." 

 
SECTION 2. 

Chapter 18 of Title 45 of the Official Code of Georgia Annotated, relating to employees´ 
insurance and benefit plans, is amended striking Code Section 45-18-5, relating to county 
officers and employees, and inserting in lieu thereof a new Code Section 45-18-5 to read 
as follows: 

"45-18-5. 
(a)  The board is authorized to contract with the various counties of this state for the 
inclusion of the employees of any county within any health insurance plan or plans 
established under this article.  The various counties of this state are authorized to 
contract with the board as provided in this Code section.  In the event that any such 
contract is entered into, it shall be the duty of any counties so contracting to deduct 
from the salary or other compensation of its employees such payment as may be 
required under any health insurance plan and to remit the same to the board for 
inclusion in the health insurance fund.  In addition, it shall be the duty of such county or 
counties to make the employer contributions required for the operation of such plan or 
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plans.  Should such county or counties fail to remit such deductions or such employer 
contributions, the commissioner may, upon written notice to such county or counties, 
terminate the coverage for such employees as of the day following the last day for 
which such deductions or such employer contributions were remitted to the board.  
Coverage may be reinstated upon the tender of any such deductions or employer 
contributions not previously remitted. 
(b)  County officials may elect to be included in a health insurance plan, health 
maintenance organization, or other health benefits plan offered or provided by a county 
for its county officials or any health plan or plans established under this article.  The 
governing authority of a county may elect by majority vote to provide for payment in a 
uniform manner of any portion, all, or none of the employer contributions for or 
required premiums or payments due from the county officials or former county officials 
who under this Code section are eligible for inclusion in the health plan or plans 
established under this article.  The board is authorized to contract with the County 
Officers Association of Georgia on behalf of the various counties of this state for the 
inclusion in any health insurance plan or plans established under this article of officials, 
spouses, and dependents of officials serving in one or more of the following capacities: 
probate judge, sheriff, tax commissioner or tax collector, clerk of the superior court, 
full-time or part-time state court judge, solicitor, state court clerk, or solicitor-general, 
chief magistrate, juvenile court judge, or members of the county governing authority 
and officials, spouses, and dependents of officials leaving office on or after December 
31, 1996, who have served at least 12 years in one or more of the following capacities: 
probate judge, sheriff, tax commissioner or tax collector, clerk of the superior court, 
full-time or part-time state court judge, solicitor, state court clerk, or solicitor-general, 
chief magistrate, juvenile court judge, or members of the county governing authority.  
The County Officers Association of Georgia is authorized to contract with the board as 
provided in this Code section.  In the event that such a contract is entered into, it shall 
be the duty of the County Officers Association of Georgia to collect from the various 
counties of this state with which it has contracted under this subsection and remit to the 
board such payment as may be required under any health insurance plan for inclusion in 
the health insurance fund.  The County Officers Association of Georgia may add a 
reasonable fee to the premiums required under the plan to cover necessary 
administrative costs.  In addition, it shall be the duty of the County Officers Association 
of Georgia to maintain and remit to the board accurate records of official, dependent, 
and other information required by the board to administer this Code section.  Should the 
County Officers Association of Georgia fail to remit such payment, the commissioner 
may, upon written notice to the County Officers Association of Georgia, terminate the 
coverage for such officials as of the day following the last day for which such payment 
was remitted to the board.  Coverage may be reinstated upon the tender of any such 
deductions or employer contributions not previously remitted. 
(c)  The various counties of this state are authorized to contract with the County 
Officers Association of Georgia for the inclusion in any health insurance plan or plans 
established under this article of officials, spouses, and dependents of officials serving in 
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one or more of the following capacities: probate judge, sheriff, tax commissioner or tax 
collector, clerk of the superior court, full-time or part-time state court judge, solicitor, 
or solicitor-general, chief magistrate, juvenile court judge, or members of the county 
governing authority and officials, spouses, and dependents of officials leaving office on 
or after December 31, 1996, who have served at least 12 years in one or more of the 
following capacities: probate judge, sheriff, tax commissioner or tax collector, clerk of 
the superior court, full-time or part-time state court judge, solicitor, state court clerk, or 
solicitor-general, chief magistrate, juvenile court judge, or members of the county 
governing authority.  The County Officers Association of Georgia is authorized to 
contract with the various counties of the state as provided in this Code section.  In the 
event that any such contracts are entered into, it shall be the duty of any counties so 
contracting to deduct from the salary or other compensation of its officials and 
otherwise collect from former officials such payment as may be required under any 
health insurance plan and to remit the same to the County Officers Association of 
Georgia for payment to the board.  To the extent employer contributions are not fully 
made by a county, it shall be the duty of the covered officials and former officials to 
make such employer contributions required on their behalf for the operation of such 
plan or plans.  Should the County Officers Association of Georgia fail to remit such 
payment, the commissioner may, upon written notice to the County Officers 
Association of Georgia, terminate the coverage for such officials as of the day 
following the last day for which such payment was remitted to the board.  Coverage 
may be reinstated upon the tender of any such deductions or employer contributions not 
previously remitted. 
(c.1)  Any local board of education may elect for members thereof and their spouses 
and dependents to be included in any health plan or plans established under Code 
Section 20-2-918. It shall be the duty of any local boards of education so electing to 
deduct from the salary or other compensation of its members such payment as may be 
required under paragraph (1) of subsection (b) of Code Section 20-2-55 and to remit the 
same to the health insurance fund created under Code Section 20-2-918.  Should any 
local board of education fail to remit such payment to the board, the provisions of 
subsection (b) of Code Section 20-2-920 shall be applicable to such nonpayment. 
(d)  In administering this Code section, it shall be the responsibility of the board to 
develop rates for coverage based on the actual claims experience of the individuals 
covered by this Code section. The board shall require a bond satisfactory to the 
commissioner to assure the contractual performance of any entities with which it 
contracts under this Code section. 
(e)  Nothing in this Code section shall preclude the exercise of any options or rights 
otherwise available to such county officers or members of local boards of education 
under other state or federal laws which relate to extension or continuation of health 
benefits." 

 
SECTION 3. 

Said chapter is further amended by striking Code Section 45-18-5.1, relating to licensed 
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blind or otherwise seriously disabled vendors, and inserting in lieu thereof a new Code 
Section 45-18-5.1 to read as follows: 

"45-18-5.1. 
The Department of Labor is authorized to contract with the Georgia Cooperative 
Services for the Blind, Inc., a nominee agent designated by the Division of 
Rehabilitation Services of the Department of Labor, for the inclusion of licensed blind 
persons or other persons with disabilities operating a vending facility in accordance 
with Article 2 of Chapter 15 of Title 34 within any health insurance plan or plans 
established under this article.  In the event any contract is entered into, it shall be the 
duty of the Georgia Cooperative Services for the Blind, Inc., to deduct the payment 
required under the plan from the earnings or other compensation of licensed blind 
persons or other persons with disabilities and remit it to the Department of Labor for 
inclusion in the health insurance fund.  In addition, it shall be the duty of the Georgia 
Cooperative Services for the Blind, Inc., to make the employer contributions required 
for the operation of such plan or plans.  Should the Georgia Cooperative Services for 
the Blind, Inc., fail to remit such deductions or such employer contributions through the 
Department of Labor, the commissioner may, upon written notice to the Georgia 
Cooperative Services for the Blind, Inc., terminate the coverage for such employees as 
of the day following the last day for which such deductions or such employer 
contributions were remitted to the board.  Coverage may be reinstated upon the tender 
of any such deductions or employer contributions not previously remitted." 

 
SECTION 4. 

Said chapter is further amended by striking Code Section 45-18-5.2, relating to sheltered 
employment center employees, and inserting in lieu thereof a new Code Section 45-18-
5.2 to read as follows: 

"45-18-5.2. 
The board is authorized to contract with public and private nonprofit sheltered 
employment centers which contract with or employ persons within the Division of 
Rehabilitation Services of the Department of Labor and the Division of Mental Health, 
Developmental Disabilities, and Addictive Diseases of the Department of Human 
Resources for the inclusion of employees working in the sheltered employment centers 
within any health insurance plan or plans established under this article.  The board is 
authorized to adopt regulations for entering into any contract.  In the event any contract 
is entered into, it shall be the duty of the sheltered employment center to remit any 
funds that may be deducted from the earnings or other compensation of such sheltered 
employees for inclusion in the health insurance fund.  In addition, it shall be the duty of 
the sheltered employment center to make the employer contributions required for the 
operation of such plan or plans.  Should the sheltered employment center fail to remit 
such deductions or such employer contributions to the board, the commissioner may, 
upon written notice to the sheltered employment center, terminate the coverage for such 
employees as of the day following the last day for which such deductions or such 
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employer contributions were remitted to the board.  Coverage may be reinstated upon 
the tender of any such deductions or employer contributions not previously remitted." 

 
SECTION 5. 

Said chapter is further amended by striking Code Section 45-18-7.1, relating to 
employees of the Georgia Development Authority, and inserting in lieu thereof a new 
Code Section 45-18-7.1 to read as follows: 

"45-18-7.1. 
The board is authorized to contract with the Georgia Development Authority for the 
inclusion in any health insurance plan or plans established under this article of the 
employees and retiring employees of the Georgia Development Authority and their 
spouses and dependent children, as defined by the regulations of the board.  It shall be 
the duty of the Georgia Development Authority to deduct from the salary or other 
remuneration of its employees such payment as may be required under the board's 
regulations.  In addition, it shall be the duty of the Georgia Development Authority to 
make the employer contributions required for the operation of such plan or plans.  
Should the Georgia Development Authority fail to remit such deductions or such 
employer contributions to the board, the commissioner may, upon written notice to the 
Georgia Development Authority, terminate the coverage for such employees as of the 
day following the last day for which such deductions or such employer contributions 
were remitted to the board.  Coverage may be reinstated upon the tender of any such 
deductions or employer contributions not previously remitted." 

 
SECTION 6. 

Said chapter is further amended by striking Code Section 45-18-7.2, relating to Agrirama 
Development Authority employees, and inserting in lieu thereof a new Code Section 45-
18-7.2 to read as follows: 

"45-18-7.2. 
The board is authorized to contract with the Georgia Agrirama Development Authority 
for the inclusion in any health insurance plan or plans established under this article of 
the employees and retiring employees of the Georgia Agrirama Development Authority 
and their spouses and dependent children, as defined by the regulations of the board.  It 
shall be the duty of the Georgia Agrirama Development Authority to deduct from the 
salary or other remuneration of its employees such payment as may be required under 
the board's regulations.  In addition, it shall be the duty of the Georgia Agrirama 
Development Authority to make the employer contributions required for the operation 
of such plan or plans.  Should the Georgia Agrirama Development Authority fail to 
remit such deductions or such employer contributions to the board, the commissioner 
may, upon written notice to the Georgia Agrirama Development Authority, terminate 
the coverage for such employees as of the day following the last day for which such 
deductions or such employer contributions were remitted to the board.  Coverage may 
be reinstated upon the tender of any such deductions or employer contributions not 
previously remitted." 
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SECTION 7. 
Said chapter is further amended by striking Code Section 45-18-7.3, relating to 
employees of Peace Officers´ Annuity and Benefit Fund, Georgia Firefighters´ Pension 
Fund, and Sheriffs´ Retirement Fund of Georgia, spouses, and dependent children, and 
inserting in lieu thereof a new Code Section 45-18-7.3 to read as follows: 

"45-18-7.3. 
The board is authorized to contract with the Peace Officers´ Annuity and Benefit Fund, 
Georgia Firefighters´ Pension Fund, and the Sheriffs´ Retirement Fund of Georgia for 
the inclusion in any health insurance plan or plans established under this article of the 
employees and retiring employees of said Peace Officers´ Annuity and Benefit Fund, 
Georgia Firefighters´ Pension Fund, and Sheriffs´ Retirement Fund of Georgia and their 
spouses and dependent children, as defined by the regulations of the board.  It shall be 
the duty of said Peace Officers´ Annuity Benefit Fund, Georgia Firefighters´ Pension 
Fund, and Sheriffs´ Retirement Fund of Georgia to deduct from the salary or other 
remuneration of their employees such payment as may be required under the board's 
regulations.  In addition, it shall be the duty of said Peace Officers´ Annuity and Benefit 
Fund, Georgia Firefighters´ Pension Fund, and Sheriffs´ Retirement Fund of Georgia to 
make the employer contributions required for the operation of such plan or plans.  
Should the Peace Officers´ Annuity and Benefit Fund, Georgia Firefighters´ Pension 
Fund, or Sheriffs´ Retirement Fund of Georgia fail to remit such deductions or such 
employer contributions to the board, the commissioner may, upon written notice to the 
Peace Officers´ Annuity and Benefit Fund, Georgia Firefighters´ Pension Fund, or 
Sheriffs´ Retirement Fund of Georgia, as the case may be, terminate the coverage for 
such employees as of the day following the last day for which such deductions or such 
employer contributions were remitted to the board.  Coverage may be reinstated upon 
the tender of any such deductions or employer contributions not previously remitted." 

 
SECTION 8. 

Said chapter is further amended by striking Code Section 45-18-7.5, relating to 
employees of Georgia Housing and Finance Authority, spouses, and dependent children, 
and inserting in lieu thereof a new Code Section 45-18-7.5 to read as follows: 

"45-18-7.5. 
The board is authorized to contract with the Georgia Housing and Finance Authority for 
the inclusion in any health insurance plan or plans established under this article of the 
employees and retiring employees of the Georgia Housing and Finance Authority and 
their spouses and dependent children, as defined by the regulations of the board.  It 
shall be the duty of the Georgia Housing and Finance Authority to deduct from the 
salary or other remuneration or otherwise collect such payment from its qualified 
employees, retired employees, or dependents as may be required under the board's 
regulations.  In addition, it shall be the duty of the Georgia Housing and Finance 
Authority to make the employer contributions required for the operation of such plan or 
plans.  Should the Georgia Housing and Finance Authority fail to remit such deductions 
or such employer contributions to the board, the commissioner may, upon written 
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notice to the Georgia Housing and Finance Authority, terminate the coverage for such 
employees as of the day following the last day for which such deductions or such 
employer contributions were remitted to the board.  Coverage may be reinstated upon 
the tender of any such deductions or employer contributions not previously remitted." 

 
SECTION 9. 

Said chapter is further amended by striking Code Section 45-18-7.6, relating to 
employees of Georgia-Federal State Inspection Service, spouses, and dependent children, 
and inserting in lieu thereof a new Code Section 45-18-7.6 to read as follows: 

"45-18-7.6. 
The board is authorized to contract with the Georgia-Federal State Inspection Service 
for the inclusion in any health insurance plan or plans established under this article of 
the state employees of, retiring employees of, and employees who retired under the 
Employees´ Retirement System of Georgia on or before July 1, 2000, from the Georgia-
Federal State Inspection Service and their spouses and dependent children, as defined 
by the regulations of the board.  It shall be the duty of the Georgia-Federal State 
Inspection Service to deduct from the salary or other remuneration or otherwise collect 
such payment from its qualified employees or dependents as may be required under the 
board's regulations.  In addition, it shall be the duty of the Georgia-Federal State 
Inspection Service to make the employer contributions required for the operation of 
such plan or plans.  Should the Georgia-Federal State Inspection Service fail to remit 
such deductions or such employer contributions to the board, the commissioner may, 
upon written notice to the Georgia-Federal State Inspection Service, terminate the 
coverage for such employees as of the day following the last day for which such 
deductions or such employer contributions were remitted to the board.  Coverage may 
be reinstated upon the tender of any such deductions or employer contributions not 
previously remitted." 

 
SECTION 10. 

Said chapter is further amended by striking Code Section 45-18-7.7, relating to 
employees and dependents of critical access hospitals in health plans, and inserting in lieu 
thereof a new Code Section 45-18-7.7 to read as follows: 

"45-18-7.7. 
(a)  The board is authorized to contract with any public or nonprofit critical access 
hospital that meets such requirements as the department may establish for the inclusion 
of the employees and dependents of such critical access hospitals in any health plan 
established under this article.  It shall be the duty of such critical access hospital to 
deduct from the salary or other remuneration or otherwise collect such payment from its 
qualified employees as may be required under the board's regulations.  In addition, it 
shall be the duty of such critical access hospital to make the employer contributions 
required for the operation of such plan.  Should any critical access hospital fail to remit 
such deductions or such employer contributions to the board, the commissioner may, 
upon written notice to such critical access hospital, terminate the coverage for such 
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employees as of the day following the last day for which such deductions or such 
employer contributions were remitted to the board.  Coverage may be reinstated upon 
the tender of any such deductions or employer contributions not previously remitted. 
(b)  The board is authorized to contract with any federally qualified health center, as 
defined in Section 1395x(aa)(4) of Title 42 of the United States Code Annotated, that 
meets such requirements as the department may establish for the inclusion of the 
employees and dependents of such federally qualified health centers in any health plan 
established under this article.  It shall be the duty of the federally qualified health center 
to deduct from the salary or other remuneration or otherwise collect such payment from 
its qualified employees as may be required under the board's regulations.  In addition, it 
shall be the duty of such federally qualified health center to make the employer 
contributions required by the board for the operation of such plan.  The department 
shall make a determination, no later than January 1, 2005, as to whether a federally 
qualified health center is an agency or instrumentality of the State of Georgia.  In the 
event that the department determines that such centers are agencies or instrumentalities 
of the State of Georgia, then all employees and dependents of such centers shall be 
eligible for inclusion in the state employees´ health insurance plan.  Should any such 
federally qualified health center fail to remit such deductions or such employer 
contributions to the board, the commissioner may, upon written notice to such federally 
qualified health center, terminate the coverage for such employees as of the day 
following the last day for which such deductions or such employer contributions were 
remitted to the board.  Coverage may be reinstated upon the tender of any such 
deductions or employer contributions not previously remitted. 
(c)  The authority granted to the board pursuant to Code Sections 45-18-5.1, 45-18-5.2, 
45-18-7.1, 45-18-7.2, 45-18-7.3, 45-18-7.5, and 45-18-7.6; by this Code section; or by 
any other provision of this article may be exercised only upon a determination by the 
department that the employer is an agency or instrumentality of the State of Georgia or, 
if the department determines that such entities are not agencies or instrumentalities of 
the State of Georgia, then employees and dependents of such entities may be included 
in the state employees´ health insurance plan up to the point that such health plan would 
not be able to retain its exempt status under the federal Employee Retirement Income 
Security Act of 1974." 

 
SECTION 11. 

Said chapter is further amended by adding a new subsection (c) to Code Section 45-18-
10, relating to the right of continuation of insurance benefits for former state employees, 
to read as follows: 

"(c)  Any other provision of this article to the contrary notwithstanding, any employee 
who is injured by an act of inmate violence while he or she is employed as a 
correctional officer in a correctional facility in this state and is five years or less from 
becoming eligible for medicare medical coverage shall be exempt from the eight or 
more years of service requirement and shall be entitled to continue full coverage and 
participation, including coverage for his or her spouse and dependent children, in the 
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health insurance plan upon the payment of the monthly premium fixed by the board for 
active state employees.  The first monthly premium provided for in this subsection must 
be paid within 30 days following receipt of a notice of premium to be sent to such 
person by the commissioner.  If such premium is not paid within such time limit, such 
insurance coverage shall be canceled and such person shall not again be eligible to 
participate in such plan." 

 
SECTION 12. 

Said chapter is further amended by striking Code Section 45-18-16, relating to 
certification to departments and other entities of the state of employer payment 
percentage for ensuing fiscal year, and inserting in lieu thereof a new Code Section 45-
18-16 to read as follows: 

"45-18-16. 
On or before June 1 of each year Not less than 30 days prior to the commencement of 
the plan year, the commissioner of community health shall certify to the director or 
chief administrative officer of each state department, bureau, institution, board, 
commission, or authority having employees covered by this article the amount of 
percentage adopted by the board as employer payments for the ensuing fiscal year; and 
they shall, in their annual budget, make provisions for funds with which to pay the 
board the required employer payments." 

 
SECTION 13. 

Said chapter is further amended by adding a new Article 7 to read as follows: 
 

"ARTICLE 7 
 

45-18-121. 
As used in this article, the term: 

(1)  'Actuarial accrued liability' means that portion, as determined by a particular 
actuarial cost method, of the actuarial present value of health benefit plan obligations 
and administrative expenses which is not provided for by future normal costs. 
(2)  'Actuarial assumptions' means assumptions regarding the occurrence of future 
events affecting costs of the health benefit plan such as mortality, withdrawal, 
disability, and retirement; changes in compensation and offered postemployment 
benefits; rates of investment earnings and asset appreciation or depreciation; 
procedures used to determine the actuarial value of assets; and other such relevant 
items. 
(3)  'Actuarial cost method' means a method for determining the actuarial present 
value of the obligations and administrative expenses of the health benefit plan and for 
developing an actuarially equivalent allocation of such value to time periods, usually 
in the form of a normal cost and an actuarial accrued liability.  Acceptable actuarial 
methods are the aggregate, attained age, entry age, frozen attained age, frozen entry 
age, and projected unit credit methods. 
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(4)  'Actuarial investigation' means the determination, as of a valuation date, of the 
normal cost, actuarial accrued liability, actuarial value of assets, and related actuarial 
present values of a health benefit plan. 
(5)  'Actuarial present value' means the present value, at the valuation date, of the cost 
to finance benefits payable in the future, discounted to reflect the expected effects of 
the time value of money and the probability of payment. 
(6)  'Actuarially sound' means that calculated contributions to the health benefit plan 
are sufficient to pay the full actuarial cost of the plan.  The full actuarial cost includes 
both the normal cost of providing for fund obligations as they accrue in the future and 
the cost of amortizing the unfunded actuarial accrued liability over a period of no 
more than 30 years. 
(7)  'Amendment' means any amendment, including a substitute bill, made to a health 
benefit bill by any committee of the House of Representatives or the Senate or by the 
House of Representatives or the Senate. 
(8)  'Health benefit plan' means the state employees´ health insurance plan established 
under Article 1 of this chapter, the health insurance plan for public school teachers 
established under Subpart 1 of Part 6 of Article 17 of Chapter 2 of Title 20 of the 
Official Code of Georgia Annotated, the health insurance plan for public school 
employees established under Subpart 2 of Part 6 of Article 17 of Chapter 2 of Title 20 
of the Official Code of Georgia Annotated, and any other health benefit plan that may 
be created on or after July 1, 2006. 
(9)  'Health benefit bill having a fiscal impact' means any health benefit bill creating 
or establishing a health benefit plan and any other health benefit bill other than a 
nonfiscal health benefit bill. 
(10)  'LC number' means that number preceded by the letters 'LC' assigned to a bill by 
the Office of Legislative Counsel when that office prepares a bill for a member of the 
General Assembly. 
(11)  'Nonfiscal amendment' means an amendment to a health benefit bill having a 
fiscal impact, which amendment does not change any factor of an actuarial 
investigation specified in subsection (a) of Code Section 45-18-127. 
(12)  'Nonfiscal health benefit bill' means a health benefit bill which does not affect 
the cost or funding factors of a health benefit plan or a health benefit bill which 
affects such factors only in a manner which does not: 

(A)  Grant a benefit increase under the health benefit plan affected by the bill; 
(B)  Create an actuarial accrued liability for or increase the actuarial accrued 
liability of the health benefit plan affected by the bill; or 
(C)  Increase the normal cost of the health benefit plan affected by the bill. 

'Nonfiscal health benefit bill' also means a health benefit bill which removes a group 
or groups of employees, retired employees, spouses, and dependents from eligibility 
for coverage or which removes requiring provision of certain benefits or coverage of 
certain procedures or which provides for any combination of the foregoing. 
(13)  'Normal cost' means that portion of the actuarial present value of the health 
benefit plan obligations and expenses which is allocated to a valuation year by the 
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actuarial cost method used for the plan. 
(14)  'Reduction in cost amendment' means an amendment to a health benefit bill 
having a fiscal impact which reduces the cost of the bill as such cost is determined by 
the actuarial investigation for the bill prepared pursuant to Code Section 45-18-127. 

 
45-18-122. 
No health benefit bill may be introduced by any member of the General Assembly 
unless, at the time of its introduction, the bill has printed thereon in the upper right 
portion of each page of the bill an LC number.  Once a health benefit bill is presented 
by the Office of Legislative Counsel to a member of the General Assembly, neither the 
Office of Legislative Counsel nor any person shall make any change in the health 
benefit bill prior to its introduction into the General Assembly unless the bill is returned 
to the Office of Legislative Counsel and that office assigns a new LC number to the 
bill. 

 
45-18-123. 
As a condition precedent to the introduction of any health benefit bill, the member of 
the General Assembly who intends to be the primary sponsor of the bill must present an 
exact copy of the proposed bill, which must bear an LC number, to the state auditor.  
The state auditor shall determine whether the proposed bill is a health benefit bill 
having a fiscal impact or a nonfiscal health benefit bill and provide a written 
certification of that determination to the member of the General Assembly who intends 
to be the primary sponsor of the bill.  Such certification shall specifically identify the 
proposed bill by reference to the LC number.  If the proposed bill is introduced into the 
General Assembly, it shall have attached thereto the original certification of the state 
auditor.  If the LC number on the bill as offered for introduction is different from the 
LC number shown on the state auditor's certification or if the bill as offered for 
introduction does not bear an LC number on each page of the bill, the bill may not be 
accepted for introduction by the Clerk of the House of Representatives or the Secretary 
of the Senate, and the bill may not be considered by any committee of the House of 
Representatives or the Senate or by the House of Representatives or the Senate.  If the 
bill is certified as a health benefit bill having a fiscal impact, its introduction shall also 
be limited by the provisions of subsection (a) of Code Section 45-18-125. 

 
45-18-124. 
(a)  A nonfiscal health benefit bill may be introduced at any time during the first 20 
days of any regular session of the General Assembly.  After its introduction into the 
General Assembly, a nonfiscal health benefit bill may not be amended in any manner to 
cause the bill to become a health benefit bill having a fiscal impact.  Any amendment to 
such a bill shall be submitted to the state auditor by the chairperson of the committee, if 
a committee amendment, or by the presiding officer of the House of Representatives or 
Senate if the amendment was made by the House of Representatives or Senate.  If the 
state auditor certifies in writing that the amendment does not cause the bill to become a 
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health benefit bill having a fiscal impact, the bill, as amended, may continue in the 
legislative process as any other bill.  If the state auditor will not issue such a 
certification for the amendment, the bill's progress in the legislative process will end, 
and the bill shall not be considered further by either the House of Representatives or the 
Senate, and, if passed by the General Assembly, the bill shall not become law and shall 
stand repealed in its entirety on the first day of July immediately following its 
enactment. 
(b)  An amendment to a nonfiscal health benefit bill which is prohibited by subsection 
(a) of this Code section may be withdrawn by the committee which made the 
amendment, if a committee amendment, or by the Senate, if that body made the 
amendment, or by the House of Representatives, if that body made the amendment.  If 
the amendment is withdrawn, the bill may continue in the legislative process as any 
other bill, unless it is subsequently amended, and, in that event, this Code section shall 
apply to the subsequent amendment. 
(c)  A nonfiscal health benefit bill which is not amended during the legislative process 
may be considered as any other bill. 

 
45-18-125. 
(a)  Any health benefit bill having a fiscal impact may be introduced in the General 
Assembly only during the regular session which is held during the first year of the term 
of office of members of the General Assembly.  Any such health benefit bill may be 
passed by the General Assembly only during the regular session which is held during 
the second year of the term of office of members of the General Assembly. 
(b)  When a health benefit bill having a fiscal impact is introduced, it shall be assigned 
by the presiding officer of the House of Representatives or the Senate, as the case may 
be, to the respective House of Representatives or Senate standing committee on 
appropriations.  If a majority of the total membership of the appropriate committee is 
opposed to the bill on its merits, no actuarial investigation provided for in Code Section 
45-18-127 shall be necessary, and the bill shall not be reported out by the committee 
and shall not be adopted or considered by the House of Representatives or Senate.  If a 
majority of the committee wishes to consider the bill further and votes in favor of an 
actuarial investigation of the bill, an actuarial investigation shall be required as 
provided in Code Section 45-18-127.  Except as otherwise provided by subsection (c) 
of this Code section, no health benefit bill having a fiscal impact may be reported out of 
the committee to which it is assigned or may be considered or adopted by the House of 
Representatives or Senate unless an actuarial investigation of the bill is made. 
(c)  The committee to which a health benefit bill having a fiscal impact is assigned 
following its introduction may at any time amend the bill to become a nonfiscal 
retirement bill.  If the bill is so amended, an exact copy of the amended version shall be 
submitted by the chairperson of the committee to the state auditor.  If the state auditor 
issues a written certification that the committee amendment has converted the status of 
the bill to a nonfiscal health benefit bill, the bill shall be a nonfiscal health benefit bill 
for all purposes under this article as of the date of the state auditor's certification.  Only 
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the committee to which a health benefit bill having a fiscal impact is originally assigned 
following its introduction may convert the bill to a nonfiscal health benefit bill as 
authorized in this subsection. 

 
45-18-126. 
(a)  A health benefit bill having a fiscal impact which the committee wishes to consider 
shall first be perfected, if necessary, by the committee.  The committee may delay 
further consideration of the bill until after the close of the regular session during which 
the bill was introduced, but the committee shall complete its consideration of the bill 
for submission to the state auditor under Code Section 45-18-127 by not later than July 
15 immediately following the close of the legislative session.  The committee shall be 
authorized to meet for not more than five days, unless additional days are authorized by 
the President of the Senate for the Senate committee or by the Speaker of the House of 
Representatives for the House committee, during the period beginning with the day 
following the close of the session and ending on July 1 immediately following the close 
of the session for the purpose of considering and perfecting the bill.  If the bill 
originated in the Senate, the House Committee on Appropriations shall be authorized to 
meet with the Senate Appropriations Committee to consider and perfect a bill during 
the period following the close of a regular session, and, if the bill originated in the 
House of Representatives, the Senate Appropriations Committee shall have the same 
authority.  The committees may adopt such procedures as they find appropriate for 
conducting meetings at which both committees are present as authorized by this 
subsection.  For attending meetings of their respective committees as authorized by this 
subsection, the members of the Senate and House committees on appropriations shall 
receive the expenses and allowances provided by law for members of legislative interim 
committees.  If a health benefit bill having a fiscal impact is changed by the committee 
to which it is assigned, such change shall be accomplished only by a substitute bill, and 
no committee amendment to the bill, except by substitute, shall be authorized. 
(b)  Immediately after a health benefit bill having a fiscal impact has been considered 
and perfected as provided in subsection (a) of this Code section, the chairperson of the 
committee to which the bill was assigned shall transmit an exact copy of the bill, as 
perfected by the committee, when applicable, to the state auditor.  The copy submitted 
to the state auditor shall bear an LC number.  The submission of the bill to the state 
auditor shall have attached thereto a letter signed by the chairperson of the committee 
requesting the state auditor to make or cause to be made an actuarial investigation on 
the bill. 

 
45-18-127. 
(a)  If an actuarial investigation of a health benefit bill having a fiscal impact is 
requested under Code Section 45-18-126, it shall be the duty of the state auditor to 
complete or cause to be completed such actuarial investigation by not later than 
November 1 of the same year during which the request for the actuarial investigation 
was made.  The actuarial investigation shall include, but shall not be limited to, findings 
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on the following factors as such factors are relevant to the health benefit bill under 
consideration: 

(1)  The dollar amount of the unfunded actuarial accrued liability which will result 
from the bill for the health benefit plan affected by the bill; 
(2)  The dollar amount of the annual normal cost which will result from the bill for the 
health benefit plan affected by the bill; 
(3)  The dollar amount of the additional annual operating expense to the health benefit 
plan affected by the bill; 
(4)  A statement of the employee, both active and retired, and employer contribution 
rates currently in effect for the health benefit plan affected by the bill; 
(5)  A statement of the employee, both active and retired, and employer contribution 
rates recommended for the health benefit plan affected by the bill in order that the 
plan be actuarially sound; and 
(6)  A statement of the dollar amount of the increase in the annual employee, both 
active and retired, and employer contributions if an existing health benefit plan is 
affected by the bill, or a statement of the total annual employee, both active and 
retired, and employer contributions if a new health benefit plan is established by the 
bill, which will be necessary to maintain the health benefit plan affected or established 
by the bill in an actuarially sound condition. 

(b)  By not later than November 1 of the same year that the request for an actuarial 
investigation was made, the completed actuarial investigation shall be submitted by the 
state auditor to the chairperson of the committee who requested it along with a 
summary of the actuarial investigation which shall include the relevant findings 
specified in subsection (a) of this Code section. 
(c)  The chairperson of the committee, upon receipt of the information provided for 
under subsection (b) of this Code section, shall cause the summary of the actuarial 
investigation to be printed by the Secretary of the Senate or the Clerk of the House of 
Representatives, depending on whether the bill is a Senate bill or House bill, in 
sufficient quantity to attach a copy thereof to all printed copies of the bill.  The original 
summary of the actuarial investigation shall be attached by the Secretary of the Senate 
or Clerk of the House of Representatives to the original version of the substitute bill, as 
perfected by the committee under Code Section 45-18-126, if applicable, or to the 
original version of the bill as introduced if the bill was not changed by the committee 
prior to its submission to the state auditor for an actuarial investigation. 

 
45-18-128. 
(a)  When a health benefit bill having a fiscal impact has had an actuarial investigation 
pursuant to Code Section 45-18-127, the bill may be considered at the next regular 
session of the General Assembly.  If the bill as originally introduced was not changed 
by the committee and the original version was submitted to the state auditor for an 
actuarial investigation, then the original version of the bill is the only one, except as 
otherwise provided by subsection (b) of this Code section, which may be considered by 
any committee or by the House of Representatives or the Senate.  If the original bill 
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was substituted by the committee and the substitute version was the one submitted to 
the state auditor, then that substitute bill is the only one, except as otherwise provided 
by subsection (b) of this Code section, which may be considered by any committee or 
by the House of Representatives or the Senate. 
(b)  After completion of an actuarial investigation, any amendment to a health benefit 
bill having a fiscal impact shall be out of order and shall not be allowed either by a 
committee or by the House of Representatives or Senate, except for a nonfiscal or a 
reduction in cost amendment.  Any amendment to a health benefit bill having a fiscal 
impact shall be submitted to the state auditor by the chairperson of the committee, if a 
committee amendment, or by the presiding officer of the House of Representatives or 
Senate if the amendment was made by the House of Representatives or Senate.  If the 
state auditor certifies in writing that the amendment is a nonfiscal amendment or if the 
amendment results in a reduction in cost and the state auditor provides an actuarial 
investigation as required in subsection (a) of Code Section 45-18-127, then the bill as 
amended, with the state auditor's certification or actuarial investigation attached to the 
original of the amendment, may continue in the legislative process.  If the state auditor 
will not issue such a certification for the amendment or if there is no actuarial study 
showing the reduced cost of the amendment, the bill's progress in the legislative process 
will end, and the bill shall not be considered further by either the House of 
Representatives or Senate and, if passed by the General Assembly, the bill shall not 
become law and shall stand repealed in its entirety on the first day of July immediately 
following its enactment. 
(c)  An amendment to a health benefit bill having a fiscal impact which is prohibited by 
subsection (b) of this Code section may be withdrawn by the committee which made 
the amendment, if a committee amendment, or by the House of Representatives, if that 
body made the amendment, or by the Senate, if that body made the amendment.  If the 
amendment is withdrawn, the bill may continue in the legislative process as any other 
bill, unless it is subsequently amended, and, in that event, this Code section shall apply 
to the subsequent amendment." 

 
SECTION 14. 

This Act shall become effective on July 1, 2006. 
 

SECTION 15. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 Representative Harbin of the 118th moved that the House disagree to the Senate 
substitute to HB 1372.  
 
 The motion prevailed. 
 
 The following Bill of the Senate was taken up for the purpose of considering the 
report of the Committee of Conference thereon: 
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SB 529. By Senators Rogers of the 21st, Hamrick of the 30th, Douglas of the 17th, 
Schaefer of the 50th, Seabaugh of the 28th and others: 

 
A BILL to be entitled an Act to amend Title 13 of the O.C.G.A., relating to 
contracts, Title 16 of the O.C.G.A., relating to crimes and offenses, Title 34 
of the O.C.G.A., relating to labor, Title 35 of the O.C.G.A., relating to law 
enforcement, and Title 50 of the O.C.G.A., relating to state government, so 
as to provide for the comprehensive regulation of persons in this state who 
are not lawfully present in the United States; to provide for a short title; to 
provide for statutory construction; to provide for procedures and 
requirements applicable to certain contracts or subcontracts; to prohibit 
certain retaliation; to provide for enforcement, penalties, and exceptions; to 
provide for offenses regarding involuntary servitude, trafficking of persons 
for forced labor or services, and sexual servitude of a minor; to provide for 
related matters; to provide for effective dates; to provide for applicability; to 
repeal conflicting laws; and for other purposes.  
 

 The following report of the Committee of Conference was read: 
 

COMMITTEE OF CONFERENCE REPORT ON SB 529 
 
 The Committee of Conference on SB 529 recommends that both the Senate and the 
House of Representatives recede from their positions and that the attached Committee of 
Conference Substitute to SB 529 be adopted. 
 
  Respectfully submitted, 
 
  FOR THE HOUSE 
 FOR THE SENATE: OF REPRESENTATIVES: 
 
/s/ Chip Rogers /s/ Tom Graves 
 Senator, 21st District  Representative, 12th District 
 
/s/ Brian P. Kemp /s/ John Lunsford 
 Senator, 46th District  Representative, 110th District 
 
/s/ Mitch Seabaugh /s/ Greg Morris 
 Senator, 28th District  Representative, 155th District 
      

A BILL 
 
To amend Titles 13, 16, 35, 42, 43, 48, and 50 of the Official Code of Georgia Annotated, 
relating to contracts, crimes and offenses, law enforcement officers and agencies, penal 
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institutions, professions and businesses, revenue and taxation, and state government, 
respectively, so as to provide for the comprehensive regulation of persons in this state 
who are not lawfully present in the United States; to provide for a short title; to provide 
for statutory construction; to provide for definitions; to provide for procedures and 
requirements applicable to certain contracts or subcontracts; to provide for powers, 
duties, and authority of the Commissioner of Labor; to provide that it shall be unlawful to 
traffic a person for labor or sexual servitude; to provide that the commissioner of public 
safety is authorized and directed to negotiate the terms of a memorandum of 
understanding between the State of Georgia and the United States Department of Justice 
or Department of Homeland Security concerning the enforcement of federal immigration 
laws and related activities; to provide for a definition; to provide for certain training; to 
provide for funding; to provide for certain authorized activities by certain peace officers; 
to provide for valid identification documents; to provide for exceptions; to provide 
procedures for determining nationality and immigration status of certain persons who are 
booked into a jail; to provide for the development of guidelines relative to such booking 
procedures; to provide for the comprehensive regulation of private immigration 
assistance services; to provide for a short title; to provide a statement of purpose and 
definitions; to specify conditions under which certain compensation paid by a taxpayer 
shall be disallowed as a business expense for state income tax purposes; to provide for 
powers, duties, and authority of the state revenue commissioner; to provide for additional 
withholding requirements and procedures; to provide for exceptions; to provide for 
verification of lawful presence requirements, procedures, and conditions regarding 
applications for certain benefits; to provide for exceptions; to provide for the 
promulgation of regulations; to provide for criminal and other penalties; to provide for 
related matters; to provide for effective dates; to provide for applicability; to repeal 
conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
This Act shall be known and may be cited as the "Georgia Security and Immigration 
Compliance Act."  All requirements of this Act concerning immigration or the 
classification of immigration status shall be construed in conformity with federal 
immigration law. 
 

SECTION 2. 
Title 13 of the Official Code of Georgia Annotated, relating to contracts, is amended by 
adding two new articles at the end of Chapter 10, to be designated Articles 3 and 4, to 
read as follows: 
 

"ARTICLE 3 
 

13-10-90. 
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As used in this article, the term: 
(1)  'Commissioner' means the Commissioner of the Georgia Department of Labor. 
(2)  'Federal work authorization program' means any of the electronic verification of 
work authorization programs operated by the United States Department of Homeland 
Security or any equivalent federal work authorization program operated by the United 
States Department of Homeland Security to verify information of newly hired 
employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), 
D.L. 99-603. 
(3)  'Public employer' means every department, agency, or instrumentality of the state 
or a political subdivision of the state. 
(4)  'Subcontractor' includes a subcontractor, contract employee, staffing agency, or 
any contractor regardless of its tier. 

 
13-10-91. 
(a)  On or after July 1, 2007, every public employer shall register and participate in the 
federal work authorization program to verify information of all new employees. 

(b)(1)  No public employer shall enter into a contract for the physical performance of 
services within this state unless the contractor registers and participates in the federal 
work authorization program to verify information of all new employees. 
(2)  No contractor or subcontractor who enters a contract with a public employer shall 
enter into such a contract or subcontract in connection with the physical performance 
of services within this state unless the contractor or subcontractor registers and 
participates in the federal work authorization program to verify information of all new 
employees. 
(3)  Paragraphs (1) and (2) of this subsection shall apply as follows: 

(A)  On or after July 1, 2007, with respect to public employers, contractors, or 
subcontractors of 500 or more employees; 
(B)  On or after July 1, 2008, with respect to public employers, contractors, or 
subcontractors of 100 or more employees; and 
(C)  On or after July 1, 2009, with respect to all public employers, contractors, or 
subcontractors. 

(c)  This Code section shall be enforced without regard to race, religion, gender, 
ethnicity, or national origin. 
(d)  Except as provided in subsection (e) of this Code section, the Commissioner shall 
prescribe forms and promulgate rules and regulations deemed necessary in order to 
administer and effectuate this Code section and publish such rules and regulations on 
the Georgia Department of Labor's website. 
(e) The commissioner of the Georgia Department of Transportation shall prescribe all 
forms and promulgate rules and regulations deemed necessary for the application of this 
Code section to any contract or agreement relating to public transportation and shall 
publish such rules and regulations on the Georgia Department of Transportation's 
website." 
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SECTION 3. 
Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses, is 
amended by adding a new Code section immediately following Code Section 16-5-45, to 
be designated Code Section 16-5-46, to read as follows: 

"16-5-46. 
(a)  As used in this Code section, the term: 

(1) 'Coercion' means: 
(A)  Causing or threatening to cause bodily harm to any person, physically 
restraining or confining any person, or threatening to physically restrain or confine 
any person; 
(B)  Exposing or threatening to expose any fact or information that if revealed 
would tend to subject a person to criminal or immigration proceedings, hatred, 
contempt, or ridicule; 
(C)  Destroying, concealing, removing, confiscating, or possessing any actual or 
purported passport or other immigration document, or any other actual or purported 
government identification document, of any person; or 
(D) Providing a controlled substance, as such term is defined by Code Section 16-
13-21, to such person. 

(2)  'Deception' means: 
(A)  Creating or confirming another's impression of an existing fact or past event 
which is false and which the accused knows or believes to be false; 
(B)  Maintaining the status or condition of a person arising from a pledge by that 
person of his or her personal services as security for a debt, if the value of those 
services as reasonably assessed is not applied toward the liquidation of the debt or 
the length and nature of those services are not respectively limited and defined, or 
preventing a person from acquiring information pertinent to the disposition of such 
debt; or 
(C)  Promising benefits or the performance of services which the accused does not 
intend to deliver or perform or knows will not be delivered or performed. Evidence 
of failure to deliver benefits or perform services standing alone shall not be 
sufficient to authorize a conviction under this Code section. 

(3)  'Labor servitude' means work or service of economic or financial value which is 
performed or provided by another person and is induced or obtained by coercion or 
deception. 
(4)  'Sexual servitude' means: 

(A)  Any sexually explicit conduct as defined in paragraph (4) of subsection (a) of 
Code Section 16-12-100 for which anything of value is directly or indirectly given, 
promised to, or received by any person, which conduct is induced or obtained by 
coercion or deception or which conduct is induced or obtained from a person under 
the age of 18 years; or 
(B)  Any sexually explicit conduct as defined in paragraph (4) of subsection (a) of 
Code Section 16-12-100 which is performed or provided by any person, which 
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conduct is induced or obtained by coercion or deception or which conduct is 
induced or obtained from a person under the age of 18 years. 

(b)  A person commits the offense of trafficking a person for labor servitude when that 
person knowingly subjects or maintains another in labor servitude or knowingly 
recruits, entices, harbors, transports, provides, or obtains by any means another person 
for the purpose of labor servitude. 
(c)  A person commits the offense of trafficking a person for sexual servitude when that 
person knowingly subjects or maintains another in sexual servitude or knowingly 
recruits, entices, harbors, transports, provides, or obtains by any means another person 
for the purpose of sexual servitude. 
(d)  Any person who commits the offense of trafficking a person for labor or sexual 
servitude shall be guilty of a felony, and upon conviction thereof, shall be punished by 
imprisonment for not less than one nor more than 20 years. Any person who commits 
the offense of trafficking a person for labor or sexual servitude against a person who is 
under the age of 18 years shall be guilty of a felony, and upon conviction thereof, shall 
be punished by imprisonment for not less than ten nor more than 20 years. 
(e)  Prosecuting attorneys and the Attorney General shall have concurrent authority to 
prosecute any criminal cases arising under the provisions of this Code section and to 
perform any duty that necessarily appertains thereto. 
(f)  Each violation of this Code section shall constitute a separate offense and shall not 
merge with any other offense. 
(g)  A corporation may be prosecuted under this Code section for an act or omission 
constituting a crime under this Code section only if an agent of the corporation 
performs the conduct which is an element of the crime while acting within the scope of 
his or her office or employment and on behalf of the corporation and the commission of 
the crime was either authorized, requested, commanded, performed, or within the scope 
of his or her employment on behalf of the corporation or constituted a pattern of illegal 
activity that an agent of the company knew or should have known was occurring." 

 
SECTION 4. 

Title 35 of the Official Code of Georgia Annotated, relating to law enforcement officers 
and agencies, is amended by adding a new Code section immediately following Code 
Section 35-2-13, to be designated Code Section 35-2-14, to read as follows: 

"35-2-14. 
(a)  As used in this Code section, the term 'peace officer' means peace officer as defined 
in subparagraph (A) of paragraph (8) of Code Section 35-8-2, as amended. 
(b)  The commissioner is authorized and directed to negotiate the terms of a 
memorandum of understanding between the State of Georgia and the United States 
Department of Justice or Department of Homeland Security concerning the 
enforcement of federal immigration and custom laws, detention and removals, and 
investigations in the State of Georgia. 
(c)  The memorandum of understanding negotiated pursuant to subsection (b) of this 
Code section shall be signed on behalf of the state by the commissioner and the 
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Governor or as otherwise required by the appropriate federal agency. 
(d)  The commissioner shall designate appropriate peace officers to be trained pursuant 
to the memorandum of understanding provided for in subsections (b) and (c) of this 
Code section.  Such training shall be funded pursuant to the federal Homeland Security 
Appropriation Act of 2006, Public Law 109-90, or any subsequent source of federal 
funding.  The provisions of this subsection shall become effective upon such funding. 
(e)  A peace officer certified as trained in accordance with the memorandum of 
understanding as provided in this Code section is authorized to enforce federal 
immigration and customs laws while performing within the scope of his or her 
authorized duties." 
 

SECTION 5. 
Title 42 of the Official Code of Georgia Annotated, relating to penal institutions, is 
amended by adding a new Code section immediately following Code Section 42-4-13, to 
be designated Code Section 42-4-14, to read as follows: 

"42-4-14. 
(a)  When any person charged with a felony or with driving under the influence 
pursuant to Code Section 40-6-391 is confined, for any period, in the jail of the county, 
any municipality or a jail operated by a regional jail authority, a reasonable effort shall 
be made to determine the nationality of the person so confined. 
(b)  If the prisoner is a foreign national, the keeper of the jail or other officer shall make 
a reasonable effort to verify that the prisoner has been lawfully admitted to the United 
States and if lawfully admitted, that such lawful status has not expired.  If verification 
of lawful status can not be made from documents in the possession of the prisoner, 
verification shall be made within 48 hours through a query to the Law Enforcement 
Support Center (LESC) of the United States Department of Homeland Security or other 
office or agency designated for that purpose by the United States Department of 
Homeland Security.  If the prisoner is determined not to be lawfully admitted to the 
United States, the keeper of the jail or other officer shall notify the United States 
Department of Homeland Security. 
(c)  Nothing in this Code section shall be construed to deny a person bond or from 
being released from confinement when such person is otherwise eligible for release. 
(d)  The Georgia Sheriffs Association shall prepare and issue guidelines and procedures 
used to comply with the provisions of this Code section." 

 
SECTION 6. 

Title 43 of the Official Code of Georgia Annotated, relating to professions and 
businesses, is amended by adding a new chapter immediately following Chapter 20 to 
read as follows: 
 

"CHAPTER 20A 
 

43-20A-1. 
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This chapter shall be known and may be cited as the 'Registration of Immigration 
Assistance Act.' 

 
43-20A-2. 
The purpose and intent of this chapter is to establish and enforce standards of ethics in 
the profession of immigration assistance by private individuals who are not licensed 
attorneys. 

 
43-20A-3. 
As used in this chapter, the term: 

(1)  'Compensation' means money, property, services, promise of payment, or 
anything else of value. 
(2)  'Employed by' means that a person is on the payroll of the employer and the 
employer deducts from the employee's paycheck social security and withholding taxes 
or that a person receives compensation from the employer on a commission basis or 
as an independent contractor. 
(3)  'Immigration assistance service' means any information or action provided or 
offered to customers or prospective customers related to immigration matters, 
excluding legal advice, recommending a specific course of legal action or providing 
any other assistance that requires legal analysis, legal judgment, or interpretation of 
the law. 
(4)  'Immigration matter' means any proceeding, filing, or action affecting the 
nonimmigrant, immigrant, or citizenship status of any person that arises under: 

(A)  Immigration and naturalization law, executive order, or presidential 
proclamation of the United States or any foreign country; or 
(B)  Action of the United States Department of Labor, the United States Department 
of State, the United States Department of Homeland Security, or the United States 
Department of Justice. 

 
43-20A-4. 
(a)  Any person who provides or offers to provide immigration assistance service may 
perform only the following services: 

(1)  Completing a government agency form, requested by the customer and 
appropriate to the customer's needs only if the completion of that form does not 
involve a legal judgment for that particular matter; 
(2)  Transcribing responses to a government agency form which is related to an 
immigration matter but not advising a customer as to his or her answers on those 
forms; 
(3)  Translating information on forms to a customer and translating the customer's 
answers to questions posed on those forms; 
(4)  Securing for the customer supporting documents currently in existence, such as 
birth and marriage certificates, which may be needed to be submitted with 
government agency forms; 
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(5)  Translating documents from a foreign language into English; 
(6)  Notarizing signatures on government agency forms, if the person performing the 
service is a notary public commissioned in the State of Georgia and is lawfully 
present in the United States; 
(7)  Making referrals, without fee, to attorneys who could undertake legal 
representation for a person in an immigration matter; 
(8)  Preparing or arranging for the preparation of photographs and fingerprints; 
(9)  Arranging for the performance of medical testing (including X-rays and AIDS 
tests) and the obtaining of reports of such test results; 
(10)  Conducting English language and civics courses; and 
(11)  Performing such other services that the office of the Secretary of State 
determines by rule may be appropriately performed by such persons in light of the 
purposes of this chapter. 

(b)  The following persons are exempt from this chapter: 
(1)  An attorney licensed to practice law in Georgia or an attorney licensed to practice 
law in any other state or territory of the United States or in any foreign country when 
acting with the approval of a judge having lawful jurisdiction over the matter; 
(2)  A legal intern, clerk, paralegal, or person in a similar position employed by and 
under the direct supervision of a licensed attorney meeting the requirements in 
paragraph (1) of this subsection and rendering immigration assistance service in the 
course of employment; 
(3)  A not for profit organization recognized by the Board of Immigration Appeals 
under 8 C.F.R. 292.2(a) and employees, of those organizations accredited under 8 
C.F.R. 292.2(d); and 
(4)  Any organization employing or desiring to employ an alien or nonimmigrant 
alien, where the organization, its employees, or its agents provide advice or assistance 
in immigration matters to alien or nonimmigrant alien employees or potential 
employees without compensation from the individuals to whom such advice or 
assistance is provided. 

(c)  Nothing in this chapter shall regulate any business to the extent that such regulation 
is prohibited or preempted by federal law. 
(d)  Any person performing such services shall obtain business licenses from the office 
of the Secretary of State and as may be required by a local governing authority. 
(e)  Any person who provides or offers immigration assistance service and is not 
exempted under this chapter shall post signs at his or her place of business setting forth 
information in English and in every other language in which the person provides or 
offers to provide immigration assistance service.  Each language shall be on a separate 
sign. Signs shall be posted in a location where the signs will be visible to customers.  
Each sign shall be at least 12 inches by 17 inches and shall contain the following 
statement: 
'I AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT 
GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.' 
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(f)  Every person engaged in immigration assistance service who is not an attorney who 
advertises immigration assistance service in a language other than English, whether by 
radio, television, signs, pamphlets, newspapers, or other written communication, with 
the exception of a single desk plaque, shall include in the document, advertisement, 
stationery, letterhead, business card, or other comparable written material the following 
notice in English and the language in which the written communication appears.  This 
notice shall be of a conspicuous size, if in writing, and shall state: 'I AM NOT AN 
ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT GIVE LEGAL 
ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.'  If such advertisement is by 
radio or television, the statement may be modified but must include substantially the 
same message. 
(g)  Any person who provides or offers immigration assistance service and is not 
exempted under this chapter shall not, in any document, advertisement, stationery, 
letterhead, business card, or other comparable written material, literally translate from 
English into another language terms or titles including, but not limited to, notary public, 
notary, licensed, attorney, lawyer, or any other term that implies the person is an 
attorney. 
(h)  Violations of this chapter may result in a fine of up to $1,000.00 per violation.  A 
fine charged pursuant to this chapter shall not preempt or preclude additional 
appropriate civil or criminal penalties. 
(i)  No person engaged in providing immigration services who is not exempted under 
this chapter shall do any of the following: 

(1)  Accept payment in exchange for providing legal advice or any other assistance 
that requires legal analysis, legal judgment, or interpretation of the law; 
(2)  Refuse to return documents supplied by, prepared on behalf of, or paid for by the 
customer upon the request of the customer.  These documents must be returned upon 
request even if there is a fee dispute between the immigration assistant and the 
customer; 
(3)  Represent or advertise, in connection with the provision assistance in immigration 
matters, other titles or credentials, including but not limited to 'notary public' or 
'immigration consultant,' that could cause a customer to believe that the person 
possesses special professional skills or is authorized to provide advice on an 
immigration matter, provided that a certified notary public may use the term 'notary 
public' if the use is accompanied by the statement that the person is not an attorney; 
the term 'notary public' may not be translated to another language; 
(4)  Provide legal advice, recommend a specific course of legal action, or provide any 
other assistance that requires legal analysis, legal judgment, or interpretation of the 
law; or 
(5)  Make any misrepresentation or false statement, directly or indirectly, to influence, 
persuade, or induce patronage. 

(j)  Any person who violates any provision of this chapter shall be guilty of a 
misdemeanor for a first offense and a high and aggravated misdemeanor for a second or 
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subsequent offense committed within five years of a previous conviction for the same 
offense. 
(k)  The Secretary of State shall issue rules not inconsistent with this chapter for the 
implementation, administration, and enforcement of this chapter." 

 
SECTION 7. 

Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is 
amended by adding a new Code section immediately following Code Section 48-7-21, to 
be designated Code Section 48-7-21.1, to read as follows: 

"48-7-21.1. 
(a)  As used in this Code section, the term: 

(1)  'Authorized employee' means any individual authorized for employment in the 
United States as defined in paragraph (2) of subsection (a) of 8 U.S.C. Section 1324a. 
(2)  'Labor services' means the physical performance of services in this state. 

(b)  On or after January 1, 2008, no wages or remuneration for labor services to an 
individual of $600.00 or more per annum may be claimed and allowed as a deductible 
business expense for state income tax purposes by a taxpayer unless such individual is 
an authorized employee.  The provisions of this subsection shall apply whether or not 
an Internal Revenue Service Form 1099 is issued in conjunction with the wages or 
remuneration. 
(c)  This Code section shall not apply to any business domiciled in this state which is 
exempt from compliance with federal employment verification procedures under 
federal law which makes the employment of unauthorized aliens unlawful. 
(d) This Code section shall not apply to any individual hired by the taxpayer prior to 
January 1, 2008. 
(e)  This Code section shall not apply to any taxpayer where the individual being paid is 
not directly compensated or employed by said taxpayer. 
(f)  This Code section shall not apply to wages or remuneration paid for labor services 
to any individual who holds and presents to the taxpayer a valid license or identification 
card issued by the Georgia Department of Driver Services. 
(g)  The commissioner is authorized to prescribe forms and promulgate rules and 
regulations deemed necessary in order to administer and effectuate this Code section." 

 
SECTION 8. 

Said title is further amended in Code Section 48-7-101, relating to income tax 
withholding, by adding a new subsection at the end thereof, to be designated subsection 
(i), to read as follows: 

"(i)  Form 1099 withholding and reporting. 
(1)  A withholding agent shall be required to withhold state income tax at the rate of 6 
percent of the amount of compensation paid to an individual which compensation is 
reported on Form 1099 and with respect to which the individual has: 

(A)  Failed to provide a taxpayer identification number; 
(B)  Failed to provide a correct taxpayer identification number; or 
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(C)  Provided an Internal Revenue Service issued taxpayer identification number 
issued for nonresident aliens. 

(2)  Any withholding agent who fails to comply with the withholding requirements of 
this subsection shall be liable for the taxes required to have been withheld unless such 
withholding agent is exempt from federal withholding with respect to such individual 
pursuant to a properly filed Internal Revenue Service Form 8233 and has provided a 
copy of such form to the commissioner." 

 
SECTION 9. 

Title 50 of the Official Code of Georgia Annotated, relating to state government, is 
amended by adding a new chapter at the end thereof, to be designated Chapter 36, to read 
as follows: 
 

"CHAPTER 36 
 

50-36-1. 
(a)  Except as provided in subsection (c) of this Code section or where exempted by 
federal law, on or after July 1, 2007, every agency or a political subdivision of this state 
shall verify the lawful presence in the United States of any natural person 18 years of 
age or older who has applied for state or local public benefits, as defined in 8 U.S.C. 
Section 1621, or for federal public benefits, as defined in 8 U.S.C. Section 1611, that is 
administered by an agency or a political subdivision of this state. 
(b)  This Code section shall be enforced without regard to race, religion, gender, 
ethnicity, or national origin. 
(c)  Verification of lawful presence under this Code section shall not be required: 

(1)  For any purpose for which lawful presence in the United States is not required by 
law, ordinance, or regulation; 
(2)  For assistance for health care items and services that are necessary for the 
treatment of an emergency medical condition, as defined in 42 U.S.C. Section 
1396b(v)(3), of the alien involved and are not related to an organ transplant 
procedure; 
(3)  For short-term, noncash, in-kind emergency disaster relief; 
(4)  For public health assistance for immunizations with respect to immunizable 
diseases and for testing and treatment of symptoms of communicable diseases 
whether or not such symptoms are caused by a communicable disease; or 
(5)  For programs, services, or assistance such as soup kitchens, crisis counseling and 
intervention, and short-term shelter specified by the United States Attorney General, 
in the United States Attorney General's sole and unreviewable discretion after 
consultation with appropriate federal agencies and departments, which: 

(A)  Deliver in-kind services at the community level, including through public or 
private nonprofit agencies;  
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(B)  Do not condition the provision of assistance, the amount of assistance provided, 
or the cost of assistance provided on the individual recipient's income or resources; 
and  
(C)  Are necessary for the protection of life or safety. 

(6)  For prenatal care; or 
(7)  For postsecondary education, whereby the Board of Regents of the University 
System of Georgia or the State Board of Technical and Adult Education shall set 
forth, or cause to be set forth, policies regarding postsecondary benefits that comply 
with all federal law including but not limited to public benefits as described in 8 
U.S.C. Section 1611, 1621, or 1623. 

(d)  Verification of lawful presence in the United States by the agency or political 
subdivision required to make such verification shall occur as follows: 

(1)  The applicant must execute an affidavit that he or she is a United States citizen or 
legal permanent resident 18 years of age or older; or 
(2)  The applicant must execute an affidavit that he or she is a qualified alien or 
nonimmigrant under the federal Immigration and Nationality Act 18 years of age or 
older lawfully present in the United States. 

(e)  For any applicant who has executed an affidavit that he or she is an alien lawfully 
present in the United States, eligibility for benefits shall be made through the 
Systematic Alien Verification of Entitlement (SAVE) program operated by the United 
States Department of Homeland Security or a successor program designated by the 
United States Department of Homeland Security.  Until such eligibility verification is 
made, the affidavit may be presumed to be proof of lawful presence for the purposes of 
this Code section. 
(f)  Any person who knowingly and willfully makes a false, fictitious, or fraudulent 
statement of representation in an affidavit executed pursuant to subsection (d) of this 
Code section shall be guilty of a violation of Code Section 16-10-20. 
(g)  Agencies or political subdivisions of this state may adopt variations to the 
requirements of this Code section to improve efficiency or reduce delay in the 
verification process or to provide for adjudication of unique individual circumstances 
where the verification procedures in this Code section would impose unusual hardship 
on a legal resident of Georgia. 
(h)  It shall be unlawful for any agency or a political subdivision of this state to provide 
any state, local, or federal benefit, as defined in 8 U.S.C. Section 1621 or 8 U.S.C. 
Section 1611, in violation of this Code section. Each state agency or department which 
administers any program of state or local public benefits shall provide an annual report 
with respect to its compliance with this Code section. 
(i)  Any and all errors and significant delays by SAVE shall be reported to the United 
States Department of Security and to the Secretary of State which will monitor SAVE 
and its verification application errors and significant delays and report yearly on such 
errors and significant delays to ensure that the application of SAVE is not wrongfully 
denying benefits to legal residents of Georgia. 
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(j)  Notwithstanding subsection (f) of this Code section any applicant for federal 
benefits as defined in 8 U.S.C. Section 1611 or state or local benefits as defined in 8 
U.S.C. Section 1621 shall not be guilty of any crime for executing an affidavit attesting 
to lawful presence in the United States that contains a false statement if said affidavit is 
not required by this Code section." 

 
SECTION 10. 

(a)  Except as otherwise provided in this section, this Act shall become effective on July 
1, 2007. 
(b)  Section 3 of this Act shall become effective on July 1, 2007, and shall not apply to 
any offense committed prior to July 1, 2007. 
 

SECTION 11. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 Representative Lunsford of the 110th moved that the House adopt the report of the 
Committee of Conference on SB 529.  
 
 On the motion, the roll call was ordered and the vote was as follows:  
 
N Abdul-Salaam 
Y Amerson 
E Anderson 
N Ashe 
Y Barnard 
N Barnes 
Y Bearden 
    Beasley-Teague 
N Benfield 
Y Benton 
Y Black 
N Bordeaux 
N Borders 
Y Bridges 
N Brooks 
Y Brown 
N Bruce 
N Bryant 
N Buckner, D 
N Buckner, G 
Y Burkhalter 
Y Burmeister 
Y Burns 
Y Butler 
Y Byrd 
Y Carter 
Y Casas 
Y Chambers 
Y Channell 
Y Cheokas 

    Crawford 
Y Cummings 
Y Davis 
Y Day 
    Dean 
Y Dickson 
Y Dodson 
Y Dollar 
N Drenner 
N Dukes 
Y Ehrhart 
Y England 
N Epps 
Y Everson 
Y Fleming 
Y Floyd, H 
Y Floyd, J 
N Fludd 
Y Forster 
Y Franklin 
Y Freeman 
N Gardner 
Y Geisinger 
Y Golick 
Y Graves, D 
Y Graves, T 
Y Greene 
Y Hanner 
    Harbin 
Y Hatfield 

Y Hill, C.A 
N Holmes 
Y Holt 
Y Horne 
Y Houston 
N Howard, E 
Y Hudson 
N Hugley 
N Jackson 
Y Jacobs 
N James 
Y Jamieson 
Y Jenkins 
Y Jennings 
Y Johnson 
Y Jones, J 
N Jones, S 
N Jordan 
Y Keen 
Y Keown 
N Kidd 
Y Knight 
Y Knox 
Y Lakly 
Y Lane, B 
Y Lane, R 
Y Lewis 
Y Lindsey 
Y Lord 
Y Loudermilk 

Y Martin 
Y Maxwell 
Y May 
Y McCall 
    McClinton 
Y Meadows 
Y Millar 
Y Mills 
N Mitchell 
N Morgan 
Y Morris 
N Mosby 
Y Mosley 
Y Mumford 
Y Murphy, J 
N Murphy, Q 
Y Neal 
N Oliver 
Y O'Neal 
N Orrock 
Y Parham 
Y Parrish 
Y Parsons 
N Porter 
Y Powell 
Y Ralston 
N Randall 
N Ray 
Y Reece, B 
Y Reece, S 

    Sailor 
Y Scheid 
Y Scott, A 
Y Scott, M 
Y Setzler 
N Shaw 
Y Sheldon 
Y Sims, C 
    Sims, F 
E Sinkfield 
Y Smith, B 
Y Smith, L 
Y Smith, P 
Y Smith, R 
Y Smith, T 
E Smith, V  
N Smyre 
N Stanley-Turner 
Y Stephens 
N Stephenson 
Y Talton 
Y Teilhet 
N Thomas, A.M 
N Thomas, B 
Y Tumlin 
Y Walker 
N Warren 
N Watson 
Y Wilkinson 
Y Willard 
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Y Coan 
Y Cole 
Y Coleman, B 
Y Coleman, T 
Y Cooper 
Y Cox 

Y Heard, J 
N Heard, K 
N Heckstall 
Y Hembree 
N Henson 
Y Hill, C 

N Lucas 
Y Lunsford 
Y Maddox 
N Mangham 
Y Manning 
N Marin 

E Reese 
Y Rice 
Y Roberts 
Y Rogers 
Y Royal 
Y Rynders 

N Williams, A 
N Williams, E 
Y Williams, R 
Y Wix 
Y Yates 
    Richardson, 
Speaker 

 
 On the motion, the ayes were 119, nays 49.  
 
 The motion prevailed. 
 
 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
The Senate has passed by the requisite constitutional majority the following bills of the 
House:   
   
HB 841. By Representatives Stephens of the 164th, Day of the 163rd, Graves of the 

137th, Hugley of the 133rd and Forster of the 3rd: 
 
A BILL to be entitled an Act to amend Code Section 48-8-3 of the Official 
Code of Georgia Annotated, relating to exemptions from state sales and use 
tax, so as to provide for an exemption from state sales and use tax only with 
respect to certain sales to qualified job training organizations for a limited 
period of time; to provide for a definition; to provide for conditions and 
limitations; to provide an effective date; to repeal conflicting laws; and for 
other purposes. 

 
HB 1040. By Representatives Williams of the 4th, Dickson of the 6th and Forster of the 

3rd: 
 
A BILL to be entitled an Act to amend Code Section 48-8-39 of the Official 
Code of Georgia Annotated, relating to the effect of use other than retention, 
demonstration, or display by the giver of certain certification or by the 
processor, manufacturer, or converter of tangible personal property, so as to 
define the total raw material cost of carpet samples for certain fair market 
valuation purposes; to provide for an effective date; to repeal conflicting laws; 
and for other purposes.  

 
The Senate has passed by substitute, by the requisite constitutional majority, the 
following bill of the House: 
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HB 184. By Representatives Scott of the 153rd, Heard of the 104th, Geisinger of the 
48th and Powell of the 29th: 
 
A BILL to be entitled an Act to amend Code Section 43-41-3 of the Official 
Code of Georgia Annotated, relating to creation of State Licensing Board for 
Residential and General Contractors, so as to change the manner of 
appointment of members of the board; to provide for related matters; to 
provide an effective date; to repeal conflicting laws; and for other purposes. 

 
The Senate has agreed to the House amendment as amended by the Senate to the 
following bill of the Senate: 
 
SB 306. By Senators Hamrick of the 30th and Harp of the 29th: 

 
A BILL to be entitled an Act to amend Part 8 of Article 8 of Chapter 14 of 
Title 44 of the Official Code of Georgia Annotated, relating to hospital and 
nursing home liens, so as to change notice and filing provisions with respect to 
certain liens; to change a provision relating to the effect of release or covenant 
not to sue on hospitals and other medical provider liens; to change a provision 
relating to the effect of this part on a settlement or release entered into before 
entry into a hospital, nursing home, or traumatic burn care medical facility; to 
provide for related matters; to repeal conflicting laws; and for other purposes. 

 
The Senate has disagreed to the House substitute to the following bill of the Senate: 
 
SB 96. By Senators Henson of the 41st, Thompson of the 5th and Fort of the 39th: 

 
A BILL to be entitled an Act to amend Chapter 2 of Title 26 of the Official 
Code of Georgia Annotated, relating to standards, labeling, and adulteration of 
food, so as to regulate the preparation, marketing, sale, and serving of Halal 
foods; to provide punishment for violations; to define certain terms; to repeal 
conflicting laws; and for other purposes. 

 
The Senate has disagreed to the House substitute to the following resolution of the 
Senate: 
 
SR 823. By Senators Grant of the 25th, Stephens of the 27th, Thomas of the 54th, 

Golden of the 8th, Williams of the 19th and others: 
 
A RESOLUTION authorizing the conveyance of certain state owned real 
property located in Appling County, Georgia; Baldwin and Wilkinson County, 
Georgia; Bibb County, Georgia; Bulloch County, Georgia; Emanuel County, 
Georgia; Fannin County, Georgia; Forsyth County, Georgia; Gilmer County, 
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Georgia; Gwinnett County, Georgia; Lowndes County, Georgia; Screven 
County, Georgia; Terrell County, Georgia; Whitfield County, Georgia; to 
repeal conflicting laws; and for other purposes.   

 
The Senate adheres to its disagreement to the House substitutes and has appointed a 
Committee of Conference to confer with a like committee on the part of the House on the 
following bills of the Senate: 
 
SB 288. By Senators Rogers of the 21st, Hamrick of the 30th and Hill of the 32nd: 

 
A BILL to be entitled an Act to amend Article 17 of Chapter 2 of Title 20 of 
the Official Code of Georgia Annotated, relating to teachers and other school 
personnel, so as to enact the "Grade Integrity Act of 2005"; to provide that no 
classroom teacher shall be required, coerced, intimidated, or disciplined in any 
manner to change the grade of a student; to provide for an ethical violation 
reportable to the Professional Standards Commission; to provide for related 
matters; to repeal conflicting laws; and for other purposes. 

 
The President has appointed as a Committee of Conference on the part of the Senate the 
following Senators:  Rogers of the 21st, Weber of the 40th, and Moody of the 56th.  
 
SB 413. By Senators Moody of the 56th, Weber of the 40th, Douglas of the 17th, 

Thomas of the 2nd, Fort of the 39th and others: 
 
A BILL to be entitled an Act to amend Subpart 2 of Part 1 of Article 16 of 
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, the 
compulsory school attendance law, so as to change certain provisions relating 
to mandatory education for children between ages six and 16; to provide that 
an unemancipated minor older than the age of mandatory attendance may not 
withdraw from enrollment in school without the permission of his or her 
parent or guardian; to require parent or guardian approval; to provide for a 
conference with the principal; to provide for local board of education policies; 
to change certain provisions relating to the minimum annual attendance 
required; to change certain provisions relating to exemptions from compulsory 
attendance; to provide for related matters; to repeal conflicting laws; and for 
other purposes. 

 
The President has appointed as a Committee of Conference on the part of the Senate the 
following Senators:  Moody of the 56th, Schaefer of the 50th, and Carter of the 13th.  
 
SB 500. By Senators Stephens of the 27th, Wiles of the 37th, Staton of the 18th and 

Hill of the 32nd: 
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A BILL to be entitled an Act to provide a short title; to amend Part 5 of 
Article 9 of Chapter 2 of Title 21 of the Official Code of Georgia Annotated, 
relating to electronic recording voting systems, so as to require all electronic 
recording voting systems to produce a permanent paper record of the votes 
recorded on such systems for each voter; to provide that voters have an 
opportunity to verify such record after voting; to provide for certain storage 
devices for such systems; to provide that such paper records be retained for 
use in recounts and election challenge proceedings; to provide for procedures 
for voting on electronic recording voting systems; to provide for a pilot 
program during the 2006 November general election and any runoff therefrom 
in certain counties; to provide for related matters; to provide for effective 
dates; to repeal conflicting laws; and for other purposes.  

 
The President has appointed as a Committee of Conference on the part of the Senate the 
following Senators:  Stephens of the 27th, Staton of the 18th, and Tate of the 38th.  
 
SB 636. By Senator Bulloch of the 11th: 

 
A BILL to be entitled an Act to amend Code Section 1-3-3 of the Official 
Code of Georgia Annotated, relating to definitions of terms used in such code 
or other laws of the state, so as to define the term biodiesel fuel; to repeal 
conflicting laws; and for other purposes.   

 
The President has appointed as a Committee of Conference on the part of the Senate the 
following Senators:  Bulloch of the 11th, Hudgens of the 47th, and Pearson of the 51st.  
 
The Senate insists on its substitutes to the following bills of the House: 
 
HB 304. By Representatives Burmeister of the 119th, Yates of the 73rd, Shaw of the 

176th, Cummings of the 16th and Rice of the 51st: 
 
A BILL to be entitled an Act to amend Article 1 of Chapter 13 of Title 48 of 
the Official Code of Georgia Annotated, relating to general provisions 
concerning specific, business, and occupation taxes, so as to change the 
provisions relating to the imposition and determination of the amount of 
certain regulatory fees by local governments; to provide for related matters; to 
repeal conflicting laws; and for other purposes. 
 

HB 1178. By Representatives Hill of the 180th, Channell of the 116th, Cooper of the 
41st, Brown of the 69th, Jenkins of the 8th and others: 
 
A BILL to be entitled an Act to amend Chapter 4 of Title 26 of the Official 
Code of Georgia Annotated, relating to pharmacists and pharmacies, so as to 
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provide for the establishment of a program through which unused prescription 
drugs may be distributed for use by medically indigent persons; to provide for 
a short title; to provide for definitions; to provide for a pilot program; to 
provide for the establishment of rules and regulations; to provide for 
timelines; to provide for limited liability; to provide for construction; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  
  

HB 1371. By Representatives Graves of the 137th, Carter of the 159th, Harbin of the 
118th, Stephens of the 164th and Parrish of the 156th: 
 
A BILL to be entitled an Act to amend Chapter 4 of Title 26 of the Official 
Code of Georgia Annotated, relating to pharmacists and pharmacies, so as to 
enact "The Pharmacy Audit Bill of Rights"; to provide for a short title; to set 
out a list of rights of pharmacies undergoing audits; to provide for an appeal 
process; to provide for applicability; to provide for related matters; to repeal 
conflicting laws; and for other purposes.  
 

HB 1412. By Representatives Smith of the 168th, Mosley of the 178th, Stephens of the 
164th, Royal of the 171st and Bridges of the 10th: 
 
A BILL to be entitled an Act to amend Title 20 of the Official Code of 
Georgia Annotated, relating to education, Title 36 of the Official Code of 
Georgia Annotated, relating to local government, and Title 50 of the Official 
Code of Georgia Annotated, relating to state government, so as to require the 
use of clean and renewable fuels in certain vehicles operated by certain 
government entities under certain circumstances; to provide for legislative 
findings and declarations; to provide for related matters; to repeal conflicting 
laws; and for other purposes.  

 
The Senate insists on its amendment to the following bill of the House: 
 
HB 1090. By Representatives Harbin of the 118th, Fleming of the 117th, Burmeister of 

the 119th and Rogers of the 26th: 
 
A BILL to be entitled an Act to amend Chapter 10 of Title 13 of the O.C.G.A., 
relating to contracts for public works, and Article 4 of Chapter 2 of Title 32 of 
the Official Code of Georgia Annotated, relating to exercise of power to 
contract by the Department of Transportation generally, so as to provide that a 
contractor that is more than 30 days behind in the performance of a state 
public works construction contract or a construction or maintenance contract 
with the Department of Transportation due to the fault of such contractor shall 
not be eligible to bid on any additional state public works construction 
contracts or Department of Transportation construction or maintenance 
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contracts until such time as the performance of such contract is brought 
current or is completed; to provide for related matters; to provide an effective 
date; to repeal conflicting laws; and for other purposes.  
 

 The following Bills of the House were taken up for the purpose of considering the 
Senate's insistence on its position in substituting the same: 
 
HB 1371. By Representatives Graves of the 137th, Carter of the 159th, Harbin of the 

118th, Stephens of the 164th and Parrish of the 156th: 
 

A BILL to be entitled an Act to amend Chapter 4 of Title 26 of the Official 
Code of Georgia Annotated, relating to pharmacists and pharmacies, so as to 
enact "The Pharmacy Audit Bill of Rights"; to provide for a short title; to set 
out a list of rights of pharmacies undergoing audits; to provide for an appeal 
process; to provide for applicability; to provide for related matters; to repeal 
conflicting laws; and for other purposes. 
 

Representative Graves of the 137th moved that the House insist on its position in 
disagreeing to the Senate substitute to HB 1371 and that a Committee of Conference be 
appointed on the part of the House to confer with a like committee on the part of the 
Senate.  
 

The motion prevailed.  
  

The Speaker appointed as a Committee of Conference on the part of the House the 
following members:  
 

Representatives Graves of the 137th, Stephens of the 164th, and Carter of the 159th. 
 

HB 304. By Representatives Burmeister of the 119th, Yates of the 73rd, Shaw of the 
176th, Cummings of the 16th and Rice of the 51st: 

 
A BILL to be entitled an Act to amend Article 1 of Chapter 13 of Title 48 of 
the Official Code of Georgia Annotated, relating to general provisions 
concerning specific, business, and occupation taxes, so as to change the 
provisions relating to the imposition and determination of the amount of 
certain regulatory fees by local governments; to provide for related matters; 
to repeal conflicting laws; and for other purposes. 
 

Representative Burmeister of the 119th moved that the House insist on its position in 
disagreeing to the Senate substitute to HB 304 and that a Committee of Conference be 
appointed on the part of the House to confer with a like committee on the part of the 
Senate.  
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The motion prevailed.  
  

The Speaker appointed as a Committee of Conference on the part of the House the 
following members:  
 

Representatives Burmeister of the 119th, Heard of the 104th, and Dodson of the 75th. 
 
The following Bills of the Senate were taken up for the purpose of considering the 

Senate's appointment of a Committee of Conference thereon: 
 

SB 500. By Senators Stephens of the 27th, Wiles of the 37th, Staton of the 18th and 
Hill of the 32nd: 

 
A BILL to be entitled an Act to provide a short title; to amend Part 5 of 
Article 9 of Chapter 2 of Title 21 of the Official Code of Georgia Annotated, 
relating to electronic recording voting systems, so as to require all electronic 
recording voting systems to produce a permanent paper record of the votes 
recorded on such systems for each voter; to provide that voters have an 
opportunity to verify such record after voting; to provide for certain storage 
devices for such systems; to provide that such paper records be retained for 
use in recounts and election challenge proceedings; to provide for procedures 
for voting on electronic recording voting systems; to provide for a pilot 
program during the 2006 November general election and any runoff 
therefrom in certain counties; to provide for related matters; to provide for 
effective dates; to repeal conflicting laws; and for other purposes.   

 
 Representative Burmeister of the 119th moved that the House adhere to its position in 
insisting on its substitute to SB 500 and that a Committee of Conference be appointed on 
the part of the House to confer with a like committee on the part of the Senate. 
 
 The motion prevailed. 
 
 The Speaker appointed as a Committee of Conference on the part of the House the 
following members: 
 
 Representatives Burmeister of the 119th, Scott of the 153rd, and Mills of the 25th. 
 
SB 636. By Senator Bulloch of the 11th: 
 

A BILL to be entitled an Act to amend Code Section 1-3-3 of the Official 
Code of Georgia Annotated, relating to definitions of terms used in such code 
or other laws of the state, so as to define the term biodiesel fuel; to repeal 
conflicting laws; and for other purposes.   
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 Representative Ehrhart of the 36th moved that the House adhere to its position in 
insisting on its substitute to SB 636 and that a Committee of Conference be appointed on 
the part of the House to confer with a like committee on the part of the Senate. 
 
 The motion prevailed. 
 
 The Speaker appointed as a Committee of Conference on the part of the House the 
following members: 
 
 Representatives Ehrhart of the 36th, Chambers of the 81st, and Jones of the 46th. 
 

The following Resolution of the Senate was taken up for the purpose of considering 
the Senate's disagreeing to the House substitute thereto: 

 
SR 823. By Senators Grant of the 25th, Stephens of the 27th, Thomas of the 54th, 

Golden of the 8th, Williams of the 19th and others: 
 

A RESOLUTION authorizing the conveyance of certain state owned real 
property located in Appling County, Georgia; Baldwin and Wilkinson 
County, Georgia; Bibb County, Georgia; Bulloch County, Georgia; Emanuel 
County, Georgia; Fannin County, Georgia; Forsyth County, Georgia; Gilmer 
County, Georgia; Gwinnett County, Georgia; Lowndes County, Georgia; 
Screven County, Georgia; Terrell County, Georgia; Whitfield County, 
Georgia; to repeal conflicting laws; and for other purposes.   
 

Representative Barnard of the 166th moved that the House insist on its position in 
substituting SR 823. 
 

The motion prevailed. 
 
The following Bill of the Senate was taken up for the purpose of considering the 

Senate's appointment of a Committee of Conference thereon: 
 

SB 413. By Senators Moody of the 56th, Weber of the 40th, Douglas of the 17th, 
Thomas of the 2nd, Fort of the 39th and others: 

 
A BILL to be entitled an Act to amend Subpart 2 of Part 1 of Article 16 of 
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, the 
compulsory school attendance law, so as to change certain provisions relating 
to mandatory education for children between ages six and 16; to provide that 
an unemancipated minor older than the age of mandatory attendance may not 
withdraw from enrollment in school without the permission of his or her 
parent or guardian; to require parent or guardian approval; to provide for a 
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conference with the principal; to provide for local board of education 
policies; to change certain provisions relating to the minimum annual 
attendance required; to change certain provisions relating to exemptions from 
compulsory attendance; to provide for related matters; to repeal conflicting 
laws; and for other purposes. 

 
 Representative Coleman of the 97th moved that the House adhere to its position in 
insisting on its substitute to SB 413 and that a Committee of Conference be appointed on 
the part of the House to confer with a like committee on the part of the Senate. 
 
 The motion prevailed. 
 
 The Speaker appointed as a Committee of Conference on the part of the House the 
following members: 
 
 Representatives Coleman of the 97th, Reese of the 98th, and Maxwell of the 17th. 
 
 The following Bills of the House were taken up for the purpose of considering the 
Senate's insistence on its position in substituting the same: 
 
HB 1412. By Representatives Smith of the 168th, Mosley of the 178th, Stephens of the 

164th, Royal of the 171st and Bridges of the 10th: 
 

A BILL to be entitled an Act to amend Title 20 of the Official Code of 
Georgia Annotated, relating to education, Title 36 of the Official Code of 
Georgia Annotated, relating to local government, and Title 50 of the Official 
Code of Georgia Annotated, relating to state government, so as to require the 
use of clean and renewable fuels in certain vehicles operated by certain 
government entities under certain circumstances; to provide for legislative 
findings and declarations; to provide for related matters; to repeal conflicting 
laws; and for other purposes.  
 

Representative Smith of the 168th moved that the House insist on its position in 
disagreeing to the Senate substitute to HB 1412 and that a Committee of Conference be 
appointed on the part of the House to confer with a like committee on the part of the 
Senate.  
 

The motion prevailed.  
  

The Speaker appointed as a Committee of Conference on the part of the House the 
following members:  
 

Representatives Smith of the 168th, Roberts of the 154th, and McCall of the 30th. 
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HB 1178. By Representatives Hill of the 180th, Channell of the 116th, Cooper of the 
41st, Brown of the 69th, Jenkins of the 8th and others: 

 
A BILL to be entitled an Act to amend Chapter 4 of Title 26 of the Official 
Code of Georgia Annotated, relating to pharmacists and pharmacies, so as to 
provide for the establishment of a program through which unused 
prescription drugs may be distributed for use by medically indigent persons; 
to provide for a short title; to provide for definitions; to provide for a pilot 
program; to provide for the establishment of rules and regulations; to provide 
for timelines; to provide for limited liability; to provide for construction; to 
provide for related matters; to repeal conflicting laws; and for other purposes.   
 

Representative Hill of the 180th moved that the House insist on its position in 
disagreeing to the Senate substitute to HB 1178 and that a Committee of Conference be 
appointed on the part of the House to confer with a like committee on the part of the 
Senate.  
 

The motion prevailed.  
  

The Speaker appointed as a Committee of Conference on the part of the House the 
following members:  
 

Representatives Hill of the 180th, Channell of the 116th, and Cooper of the 41st. 
 

 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
The Senate adheres to its disagreement to the House substitute and has appointed a 
Committee of Conference to confer with a like committee on the part of the House on the 
following bill of the Senate: 
 
SB 238. By Senators Hill of the 32nd and Smith of the 52nd: 

 
A BILL to be entitled an Act to amend Chapter 1 of Title 51 of the Official 
Code of Georgia Annotated, relating to general provisions relative to torts, so 
as to provide for immunity from civil liability for nonprofit organizations and 
individuals that financially sponsor charitable fundraising events; to provide 
for an exception; to repeal conflicting laws; and for other purposes. 

 
The President has appointed as a Committee of Conference on the part of the Senate the 
following Senators:  Hill of the 32nd, Chance of the 16th, and Staton of the 18th.  
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The Senate has agreed to the House amendment as amended by the Senate to the 
following bill of the Senate: 
 
SB 531. By Senators Rogers of the 21st, Hudgens of the 47th and Chapman of the 3rd: 

 
A BILL to be entitled an Act to amend Code Section 33-7-11 of the Official 
Code of Georgia Annotated, relating to uninsured motorist coverage under 
motor vehicle liability policies, so as to change certain provisions relating to 
damages recoverable by an insured under uninsured motorist coverage; to 
provide for an effective date and applicability; to repeal conflicting laws; and 
for other purposes.   
 

The Senate insists on its amendment to the following bill of the House: 
 
HB 1216. By Representatives Freeman of the 140th, Rice of the 51st, Porter of the 

143rd, Talton of the 145th, Byrd of the 20th and others: 
 
A BILL to be entitled an Act to amend Part 5 of Article 1 of Chapter 8 of Title 
40 of the Official Code of Georgia Annotated, relating to equipment of law 
enforcement and emergency vehicles, so as to allow the use of properly 
equipped all-terrain vehicles by law enforcement agencies; to provide for 
related matters; to provide for an effective date; to repeal conflicting laws; and 
for other purposes.   

 
The Senate has agreed to the House substitute to the following bill of the Senate: 
 
SB 115. By Senators Butler of the 55th, Williams of the 19th, Miles of the 43rd, Weber 

of the 40th, Jones of the 10th and others: 
 
A BILL to be entitled an Act to amend an Act known as the "Metropolitan 
Atlanta Rapid Transit Authority Act of 1965," approved March 10, 1965 (Ga. 
L. 1965, p. 2243), as amended, to extend until June 30, 2016, the provision 
that the interest income from certain reserve funds may be used to pay 
operating costs; to provide an effective date; to repeal conflicting laws; and for 
other purposes. 

 
The Senate has agreed to the House substitute as amended by the Senate to the following 
bill of the Senate: 
 
SB 450. By Senators Kemp of the 46th, Wiles of the 37th, Seabaugh of the 28th, 

Mullis of the 53rd, Whitehead, Sr. of the 24th and others: 
 
A BILL to be entitled an Act to amend Title 15 of the Official Code of 



5174 JOURNAL OF THE HOUSE 

Georgia Annotated, relating to courts; Chapter 2 of Title 21 of the O.C.G.A., 
relating to primaries and elections generally; Chapter 5 of Title 36 of the 
O.C.G.A., relating to organization of county government; and Chapter 5 of 
Title 48 of the Official Code of Georgia Annotated, relating to ad valorem 
taxation of property, so as to revise the pay structure for certain county 
officers and officials; to revise the minimum salary schedules of pay for 
sheriffs, tax commissioners, clerks of superior court, and judges of probate 
court; to provide for longevity pay increases for certain members of county 
governing authorities; to provide for legislative intent; to provide for related 
matters; to repeal conflicting laws; and for other purposes.   

 
The Senate has passed by the requisite constitutional majority the following bill of the 
House:   
 
HB 873. By Representatives Walker of the 107th, Hudson of the 124th, Day of the 

163rd and Wilkinson of the 52nd: 
 
A BILL to be entitled an Act to amend Article 4 of Chapter 34 of Title 43 of 
the Official Code of Georgia Annotated, relating to physician's assistants, so 
as to allow physician's assistants to render assistance during a state of 
emergency or public health emergency; to provide an effective date; to 
provide for related matters; to repeal conflicting laws; and for other purposes. 

 
The Senate has passed by substitute, by the requisite constitutional majority, the 
following bills of the House: 
 
HB 728. By Representatives Franklin of the 43rd, Brooks of the 63rd, Jones of the 

44th, Cooper of the 41st, Walker of the 107th and others: 
 
A BILL to be entitled an Act to amend Chapter 3 of Title 38 of the Official 
Code of Georgia Annotated, relating to emergency management, so as to 
provide a short title; to define certain terms; to provide for a state-wide alert 
system for missing disabled adults; to provide for rules and regulations; to 
provide for cooperation with broadcasters; to provide for calling an alert; to 
provide for conditions; to provide that the Georgia Lottery Corporation shall 
devise a method of notifying vendors in an alert area of the alert; to provide 
for termination of an alert; to repeal conflicting laws; and for other purposes. 
 

HB 848. By Representatives Butler of the 18th, Maxwell of the 17th, England of the 
108th, Roberts of the 154th and Stephens of the 164th: 
 
A BILL to be entitled an Act to amend Part 1 of Article 2 of Chapter 5 of Title 
48 of the Official Code of Georgia Annotated, relating to tax exemptions, so 
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as to provide a homestead exemption to certain residents who are senior 
citizens with respect to state ad valorem taxes; to provide qualifications; to 
provide procedures for obtaining such exemption; to provide for the taxes to 
which such homestead exemption is applicable; to provide for a referendum; 
to provide for effective dates; to provide for applicability; to provide for 
automatic repeal under certain circumstances; to repeal conflicting laws; and 
for other purposes.   
 

HB 955. By Representatives Geisinger of the 48th, Chambers of the 81st, Millar of the 
79th and Lindsey of the 54th: 
 
A BILL to be entitled an Act to amend Code Section 50-18-72 of the Official 
Code of Georgia Annotated, relating to public records exempt from disclosure, 
so as to add an exemption for records of the Metropolitan Atlanta Rapid 
Transit Authority relating to the development and implementation of the 
TransCard or SmartCard fare payment system; to provide for related matters; 
to provide an effective date; to repeal conflicting laws; and for other purposes.  
 

HB 1157. By Representatives Burkhalter of the 50th, Richardson of the 19th, Keen of 
the 179th and Fleming of the 117th: 
 
A BILL to be entitled an Act to amend Article 2 of Chapter 7 of Title 48 of the 
Official Code of Georgia Annotated, relating to the imposition, rate, and 
computation of income tax, so as to change certain provisions regarding 
income tax credits for employers providing approved retraining programs; to 
provide for definitions; to provide for procedures, conditions, and limitations; 
to provide for powers, duties, and authority of the state revenue commissioner; 
to provide an effective date; to provide for applicability; to repeal conflicting 
laws; and for other purposes. 

 
By unanimous consent, all remaining Bills on the Calendar were postponed until 

Thursday, March 30, 2006. 
 

 Representative Keen of the 179th moved that the House do now adjourn until 10:00 
o'clock, A.M., Thursday, March 30, 2006, and the motion prevailed.  
 
 Pursuant to the adjournment Resolution previously adopted by the House and Senate, 
the House adjourned until 10:00 o'clock, A.M., Thursday, March 30, 2006. 


